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TITLE -3-THE PRESIDENT
EXECUTIVE ORDER 9912

ESTABLiSHING THE IIERDEPARTLIENTAL
CO =IITTEE ON ScIENTIFIc REsEARcH
AxD DEVELOPLiT
By virtue of the authority vested in me

as President of the United States by the
Constitution and statutes, and as Com-
mander in Chief, and in order to further
the most effective administration of Fed-
eral scientific research and development
activities, itas hereby ordered, in the in-
terest of the internal management of the
Government, as follows:

1. There is hereby established the In-
terdepartmental Committee on Scientific
Research and Development, hereinafter
referred to as the Committee. The head
of each of the following agencies and of
such other agencies as the President may
hereafter determine (and m the case of
a commission, board, or committee, the
chairman 'thereof) shall designate an
officer or employee of his agency as a
member of the Committee, namely, the
Departments of Agriculture, Interior,
commerce, Army, Navy, and Air'Force,
the National Military Establishment, the
Federal Security Agency, the Atomic
Energy Commission, the National Ad-
visory Committee for Aeronautics, the
Veterans Administration, and the Smith-
sonian Institution.

2. The Chairman of the Committee
shall be designated annually by the Pres-
ident. The Chairman may from time
to time- establish subcommittees, which
may include as members persons not em-
ployed by the Federal Government, or
for limited periods of time representa-
tives of agencies not designated as mem-
bers of the Committee, which shall con-
duct and report upon specific studies as
directed by the Committee.

3. The duties of the Committee shall
be to:

(a) Recommend steps to make the re-
search and development programs of the
Federal Government most effective in the
promotion of the national welfare.

(b) Study or propose studies and rec-
ommend changes in administrative poll-
cies and procedures, including person-
nel policies, designed to increase the effi-
ciency of the Federal research and de-
velopment program.

(c) Study and report upon current
policies and Federal administrative
practices relating to Federal support for

research, such as grants and contracts
for basic research.

(d) Obtain the advice of persons not
employed by the Federal Government
with respect to matters of concern to
the Committee.

(e) Encourage collabomtion among
Federal agencies engaged in related
scientific research and development.

(f) Propose means by which informa-
tion relating to the status and results of
scientific rezearch and development un-
dertaken or supported by Federal agen-
cles can be most effectively disseminated.

(g) Perform such othar duties as shall
be prescribed from time to time by the
President.

4. The reports and recommendations
of the'Committee shall be submitted to
,the several departnmnts and agencies or
to the President as may be appropriate.

5. Federal agencies, to the extent per-
mitted by law, are requested to furnish
the Committee assistance and such in-
formation relating to their affairs as It
may require.

Hunny S. Tniuzi
TnE WA= HousE,

December 24, 197.
IP. R. Dce. 47-11422; Pled. Dcc. 20, 1047;

11:37 a. m.]

EXECUTIVE ORDER 9913
TEE NArnG Tn E E OFC or Scn;x wxc

REspwncH Arm DE=ELOP=IENT Aim Pno-
vInM FOR THE COMLxnON; O ITS
LIQUIDATION
By virtue of the authority vested In me

by Title I of the First Supplemental Sur-
plus Appropriation Rescission Act, 1946
(60 Stat. 13) and the Supplemental Ap-
propriation Act, 1948 (Public Lay; 271,
80th Congress) and as President of the
United States, it Is hereby ordered, In the
interest of the internal management of
the Government, as follows:

1. The Office of Scientific Research
and Development n the Ofice for Emer-
gency Management of the Executive
Office of the President, establizhed by
Executive Order No. 8807 of June 23,
1941, is hereby terminated.

2. All personnel, property, contracts,
records, and funds of the Ofice of
Scientific Research and DLvelopment,
and all functions, powers, duties, rights,

(Continued on p. EO1)
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privileges, and authority of the said Of-
fice and of its Director. are hereby trans-
ferred to the National Military Establish-
ment for the purpose of completing the
liquidation of all the affairs of the Of-
fice of Scientific Research and Develop-
ment.

3. Such further measures and disposi-
tions as may be determined by the Direc-
tor of the Bureau of the Budget to b,
necessary to effectuate the transfers pro-

sso1

vided for In this order shall be carried
out In such manner as the Director of
bheBureau of the Budget may direct and
by such agencies as he may de-signate.

4. This order supersedes a prior Exec-
utive orders to the extent that they are
In conflict with this order.

5. This order shall become effective at
the close of business on December 31,
1947.

Hi'a'zy S. Trir=-,
THE Wm- Hors,

zcem ber 26, 1947.
IP. R. Dcz. 47-11419: Filed, D:c. I5, N-!7;

10:46 a. m.1

TITLE 5-ADMINISTATIVE
PERSONNEL

Chapter I-Civil Service Commission

PMTr 01-Ono.U=%z1No AVD Ocricisi.
Rrcorus Or sun Colmnnsso:;,

EX1.ilmis II.- PLAC=isXZIT nr=Gii; jum

1. Scetlon 01.9 (12 F. R. 7157) is
amended to read as follows:

§ 01.9 Examming and Placment D!-
vLs-on-(a) Organization. Responsibil-
ity for the functions connected wth re-
cruitment, examining and certification
for positions in the departmental service
in Washington, D. C., and the immediate
viclnity 'and for certain field positions,
when public announcement to that effect
Is made, is vested in the Chief of the Ex-
amining and Placement Divimon and his
staff. The Chief of the Division is also
respon-ible for recommending to the
Commission necesary changes in poll-
cies and practices regarding recruitment,
examining, and certification.

The operating sections of the division,
with their responsibilities and functions,
are as follows:

(1) The Examninng Serries Sectian.
This section prepares and distributes
publicity for examination announce-
ments Issued by the central office, re-
ceives and reviews applications for such
examinations (except those announced
on behalf of regional offices or Eards of
U. S. Civil Service Examiners in the
field) arranges for holding written ex-
aminations, rates examinations (except
certain technical examinations) pre-
pares and maintains lists of eligibles for
all positions iq the departmental service
in Washington, D. C., and the immediate
vicinity (except those handled by Com-
mIttees of Expert Exainers) and for
certain field positions when public an-
nouncement is made to that effect, issues
certificates of eliibles therefrom, and
audits the agencles' selections from such
certificates. It maitains a information
oilice for public inquiries regarding civil
service examinations and answers other
questions regarding Federal employment.
In addition, the section arranges for ex-
aminations for admission to the United
States MiXltary and Naval Academies,
vwhen requested, as a courtesy to Mem-
bers of Congress to aid them in making
selcetions for appointments thareto, and
administers examinations for the foreign
service of the State Department.
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(2) The Physical Science and Postal
, ction. With respect to positions in
the engineering and allied fields, the
physics, chemistry and related occupa-
tional areas, and in the industrial and
skilled trades, this section has the follow-
ing responsibilities:

(i) Surveys agencies for anticipated
needs for employees fn the occupational
fields with which the section Is con-
cerned.

(ii) Plans recruiting programs in ad-,
vance of needs.

(ii) Prepares standards for examina-
tion for all positions in its field in the
Federal service and for positions under
Schedules A and B wheie necessary.
(Schedule A is a list of positions to which
departments and agencies may make ap-
pointments without competitive exami-
nations; Schedule B is a list of positions
to which departments and agencies may
make appointments as a result of non-
competitive examination.)

(iv) Passes on proposed appointments
for Schedules A and B positions in its oc-
cupational fields, if necessary, and ad-
vises for qualifications for transfer, pro-
motion, and reinstatement.

(v) In certain technical assembled ex-
aminations, determines whether experi-
ence or education requirements are met;
In unassembled technical examinations,
rates the applicants on the basis of pre-
determined standards and rating sched-
ules.

(vM) Develops standards, rating sched-
ules, etc. to be used by agency Com-
mittees of Expert Examiners for exami-
nations in which one agency (or a small
group of agencies) is concerned. Re-
views qualificationg of committee mem-
bers, instructs them in committee
examining functions, supervises rating
procedures, and certifies committee reg-
isters for use.

(vii) Cooperates with the Commis-
sioners of the District of Columbia in
observing the agreement regarding fill-
Ing of positions in the District of Colum-
bia government.

viii) Determines qualifications neces-
sary to fill positions for which no register
is appropriate and prepares a certificate
of eligibles for such positions.

(ix) Acts or recommends action on
agency objections or passing over of vet-
erans, based on qualifications.

The Postal Unit of this section per-
forms all the functions of the examina-
tion program from the announcement of
the examination to the audit of the cer-
tificate.

(3) The Administrative and Social
Science Section. This section has re-

Asponsibility for positions in the social
sciences, accounting, law enforcement,
and allied occupations and the various
phases of administrative management
and the clerical occupations, and in ad-
dition, for hearing examiner positions,
positions in the police and fire depart-
ments of the District of Columbia, and
In other departments of the District of
Columbia under the Civil Service Act,
Identical with those outlined under sub-
paragraphs '(2) (1)-(ix) of this para-
graph.

(b) Delegations of authority-l) To
the division. With respect to the func-

tions set forth above, the Examining and
Placement Division has over-all respon-
sibility for the development of plans and
programs and for the establishment of
procedures and standards applying both
to regional offices (including Boards of
U. S. Civil Service Examiners) and the
central office (including Committees of
Expert Examiners) It has direct oper-
ating responsibility for -the recruiting,
examining, and placement programs in
the departmental service in Washington,
D. C., except insofar as any functions
connected with these activities have been
delegated to Committees of Expert Ex-
aminers as explained below, and for cer-
tain field positions when, public an-
announcement i5 made to that effect.

(2) By the dimszon-(i) To regional
offices. Development of assembled ex-
amination material for field examina-
tions under the juisdiction of the re-
gional offices or Boards of U. S. Civil
Service Examiners, in the absence of ap-
propriate standardized material forex-
aninations; preparation of examining
standards (specifications) for field posi-
tions in the absence of- approved specifi-
cations; modification of examination
specifications by agreement with repre-
sentatives of the agency (in the absence
of a specific prohibition)

(ii) To departments and agencies.
Certain phases of the review of applica-
tions involving acceptability from the-
standpoint of legal requirements for Fed-
eral service, for example, proof of citizen-
ship, proof thatthe requirement limit-
ing the number of members of the same
family who may be employed in the Fed-
eral service has been met, proof of mili-
tary service and honorable dischargeJn
the case of five-point war veterans;
audit of declaration of appointees; de-
terminati6n of experience, training or
educational qualificatiops for transfer,
reinstatement, or promotions (under
standards and with limitations pre-
scribed by the Commission) where a
committee-type examination is involved,
maintenance of the registers of eligibles,
certification of eligibles, and audit of re-
ports on certificates (exclusive of the
authority to act on objecfions or to de-
termine the sufficiency of reasons for
passing over veterans)

(iii) To Committees of Expert Exam-
iners. 'Where a committee-type exami-
nation is involved, rating of hand-scored
assembled or unassembled examination
papers; securing of corrobbrative infor-
mation regarding experience; acting on
original appeals on ratings other than
the written test in machine-scored ex-
aminations; preparing registers (subject
to Commission approval) considering
objections offered by the appointing
officer, and making final decision that
objections may not be sustained.

(iv) To the District of Columbia Gov-
ernment by agreement between the Dis-
trzt of Columbia Commissioners and the
Civil Service Commission. Authority to
effect appointments to lower grade posi-
tions in the District of Columbia Govern-
ment in the absence of local eligibles on
the Commission's registers (without
audit of qualifications by the Commis-
sion)

(c) Method of securing and source of
information. (1) For positions under

the Jurisdiction of the central office,
whether Commission-controlled or com-
mittee-type, questions may be addressed
in writing to the United States Civil
Service Commission, Washington 25,
D. C. Inquirers may call In person at
the Information Office maintained by
the Examining and Placement Division
at 7th and F Streets, N, W Such In-
quiries may concern civil service exam-
inations; that Is, for what positions ap-
plicants may apply, how and where to
file 'applications, what qualifications are
required, etc., requirements for veterans'
preference, citizenship and age; ratings;
employment opportunities In the Federal
service during the periods preceding the
establishment of appropriate registers
for the majority of positions; types of
written examinations, methods of rat-
ig, contents and form of questions, etc.
The information available to the general
public Is restricted to that published in
the examination announcement and the
accompanying sample questions, if any,
so that the confidential nature qf the
examination materials may be preserved,

(2) Complaints should be In writing
and should be addressed to the United'
States Civil Service Commission, Wash-
ington 25, D. C. Examples of types of
complaints:

(i) Complaints regarding publicity
given, admission to or conduct of exam-
inations announced by the central office,

(11) Complaints with regard to dis-
crimination because of race, color, or re-
ligious or political affiliations In connec-
tion with central office examinations.

(ill) During the period In which
agencies may be specifically delegated
authority to handle recruiting, exam-
ining and placement for positions under
their jurisdiction, in the absence of ap-
propriately qualified displaced career
employees and pending establishment of
a register appropriate to the particular
position, complaints with regard to
agency noncompliance with the policy
and procedures established by the Com-
mission for agency guidance, so far as
positions In the departmental service
are concerned.

(iv) Complaints of veterans with re-
gard to agency action In passing over
their names for positions In the depart-
mental service. Such complaints may
be presented by the veteran or his au-
"thorized agent In writing, addressed to
the United States Civil Service Commis-
sion, Washington 25, D. C. The Com-
mission's action Is limited to the author-
ity granted by the Veterans' Preference
Act of 1944 to present to the veteran or
his authorized representative a copy of
the agency's reasons for passing over his
name and the Commission's recommen-
dation to the agency with respect to the
sufficiency of the reasons,

(3) Appeals from ratings assigned as
a result of examination are handled orig-
inally in the section that assigned the
rating. Appeals In writing from Com-
mission-controlled examinations for po-
sitions In the departmental service, and
for certain field positions for which the
examination has been Issued by the Com-
mission's central office (identified by the
name of the United States Civil Service
Commission, Washington, D, C,, as the
issuing agency on-the notice of rating

8802
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'(CSC Form 4003 or equivalent form)
should be addressed to the United States
Civil Service Commission, Washington
25, D. C.

2. -Section 01.12 (a), (12 F. R. 7159) Is
amended to read as follows:

§ 01.12 Retirement Dimmson-(a) Or-
gauzzation. The Retirement Division is
charged with responsibility for inter-
preting and administering the Civil Serv-
ice Retirement Act of May 22, 1920 (41
Stat. 614) as amended (5,U. S. C. 691-
738) the Canal Zone Retirement Act of
March 2,1931 (46 Stat. 1471), as amended
(43 U. S. C. 1371) and the Alaska Rail-
road Retirement Act of June 29, 1936 (49
Stat. 2017) as amended (5 U. S. C. 745).
Jurisdiction over the administration of
the act of May 29, 1944 (53 Stat. 257)
is also vested in the division. This act
provides for the payment of annuities to
United States citizen employees (or to
their unremarned widows under pre-
scribed conditions) who served on the
Isthmus of Panama during the construc-
tion period of the Panama Canal from
May 4, 1904, to March 31, 1914, inclusive,
who were not included in the recognition
and the benefits accorded by the act of
March 4, 1915 (38 Stat. 1190)

Caoss REvERsEcE: For regulations relative
to retirement, see Part 29 of this chapter.

• The operating sections of the division
are as follows:

(1) Claims Section. This section ad-
judicates claims for annuities under the
Civil Service Retirement Act, the Canal
Zone Retirement Act, and the Alaska
Railroad Retirement Act, on age, op-
tional and disability retirements, and
discontinued service; determines wheth-
er legal and medical title has been estab-
lished; determines the amount payable
and the date payments are to begin; and
develops and appraises all evidence, doc-
uments, and records required to substan-
tiate the actions taken. It adjudicates
claims for gratuity benefits under the
Panama Canal Construction Annuity Act.
It advises employees and prospective an-
nuitants on their annuitable rights and
obligations, maintains a record of all
annuitants retired on disability, and
orders the annual medical examinations
as required.

(2) Servzce Credit Section. This sec-
*tion examines service credit applications
ana makes formal decisions with respect
to the service credits to which present or
former employees are entitled under the
retirement laws and the amounts which
must be paid in order to obtain title to
annuity or to secure full annuity for such
periods of service. It answers corre-
spondence relating to the processing of
service credit claims and voluntary con-
tributions. It adjudicates claims filed by
the beneficiaries, legal representatives,
or next of kin of deceased employees or
annuitants for the accrued annuity, the
unexpended balance, or the accumulated
deductions in the retirement funds. It
adjudicates claims submitted in behalf
of former employees who are incompe-
tent, for accumulated deductions to their
credit in the retirement funds. It ex-
amnes the designation of beneficiary
forms for completeness and compliance
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with regulations and instructions. It
conducts correspondence with respect to
death claims and designation of bene-
ficiary forms and maintains the files of
designation of beneficiary forms. It
prepares certifications of Information
contained In deignation of beneficiary
forms for use by the General Accounting
Office In the administration of the act of
December 21, 1944 (58 Stat. 845)

r(3) Refund Section. This cection ad-
iudicates refund claims filed by former
employees for the refund of deductions
made from their salaries and to their
credit in the retirement fund; deter-
mines the legality of such claims and the
amount payable; develops and appraises
the evidence, documents, and records re-
quired to substantiate the actions taken.

(4) Correspondence Section. This
section conducts correspondence with
present and former Government em-
ployees or their representatives with re-
spect to refund rights and claims. It an-
swers correspondence of a general nature
not relating to the pro2assing of annuity,
service credit, voluntary contributions,
or death claims.

(5) Fical Section. This zection pre-
pares schedules and vouchers covering
payments on all retirement claims for use
by the Disbursing Office of the Treasury
in the preparation of checks and for use
by the General Accounting Office In the
audit of claim payments. It certifies qH
disbursements made from the retirement
funds; maintains the administrative ac-
counting controls for the retirement and
disability funds; prepares the periodic il-
nancial statements for use by the oftl-
cials of the division, the Board of Actu-
aries, and the Commission in the admin-
stration of the retirement acts and for
submission to the Congress in the Annual
Reports and Budget Estimates; receives
and records cash, check, or money order
remittances of voluntary deposits and
issues receipts thereon; deposits remit-
tances to the appropriate accounts In the
Treasury of the United States; accepts
and records payments from employees
covering the purchase of service credits,
or redeposits of amounts withdravn or
overpayments, and issues receipts there-
on; deposits remittances n the Treasury
of the United States to the credit of the
proper retirement fund; maintains the
individual annuity award accounts;
maintains the Individual retirement ac-
counts (Form 2806) on all separated em-
ployees.

(6) Agency Accounting Scection. This
section conducts studies of the procedures
used and practices followed by agencies
In the maintenance of individual retire-
ment accounts (Form 2300) and submits
reports and recommendations for Im-
provements whenever deemed necessary.
It makes periodical inspections to the eL-
tent necessary to determine whether the
retirement records In the agencies are
maintained currently and in accordance
with laws, regulations, and instructions;
and makes periodical reports to the Com-
mission on the status of retirtment rec-
ords in each agency. It develops train-
Ing material for use by agencies In train-
ing new employees on the maintenance
of individual retirement accounts and in
the preparation of retirement applica-
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lions and forms; maintains liaison wiath
agencies, giving advice and instructions
to offcias and employees In the agencies
who are assigned to and are responsible
for the agency's retirement work, and
advice on the procedures for the sub-
misson of applications, claims, account
records, reports, and forms to the Com-
m ksion; and renders technical and lEzaI
advice with respect to the Retirement Act
and regulations.

(7) Accounting Systems and Rcports
Analysts Section. This section conducts
studies of the over-all control accounts
maintained by the division n connection
with the administration of the retire-
ment system to determine their suffi-
clency; recommends such changes and
Improvements in the retirement aczauat-
Ing system and practices as are consid-
ered nccezzary to protect the employaes
covered by the system, the Government,
and the Commissioners who serve as
trustees of the retirement funds; and
directs the Installation of such changes.
It rtudies the financial statements and
reports now prepared to determine the
adequacy of the accounts and reports and
the effectiveness of the protection there-
by afforded to the Com-insien and to
present and prospective annuitants. It
secures clearance with the General Ac-
counting Office of all suggested new sys-
tems or proposed revisions of existing ac-
counting methods and procedures and
conducts conferences with representa-
tives of agencies, the General Accounting
Office, and other interested groups for
the purpose of assisting in the installa-
tion of retirement accounting systems
and the development of improvements in
the procedures followed in the agencies
and in the division.

$8) Congrcszional Serv ce Section.
This section furnishes information to
Members of Congress vith respect to
rights and benefits of-their constituents
on telephonic request. It furnishes data
by telephone on the status of individual
claims to Members of Congress in those
cases where Inquiry has been received
by them from claimants for retirement
benefits. It furnishes former and present
employees vith Information regarding
their rights and benefits, status of their
claims, and procedures or instructions to
be followed n presenting their claims.

9) O7ce of the Legal Adrccsr. This
of0ice serves In an advisory capacity to
the staff officials of the division with re-
spect to the analysis of legal aspects of
proposed changes n retirement laws and
regulations and makes specific recom-
mendations with respect thereto. It
analyses retirement and related laws to
interpret the intent of Congress and da-
clsions of the Comptroller General and
of the Attorney General for the purpose
of advising the Commission and its staff
officials, employing agencies and their
officers and employees, and representa-
tives of employee organizations. It
renders opinions and decisions on ques-
tions requiring the application of pro-i-
sions of the retirement and related laws
and admlnistrathve rulings; prepares
cases for submission to the Board of Ap-
peals and Review, to the Attorney Gen-
eral, or to the Comptroller General; cal-
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laborates-vith the Department of Justice
In the preparation and trial of suits ars-
Ing under the retirement laws; prepares
drafts of bills and reports of the Com-
mission on proposed legislation concern-
Ing retirement, for the use in considera-
tion of Congressional Committees; drafts
rules and regulations with respect to the
administration of the retirement laws,
for promulgation by the Commission.

(10) Office of the Actuary. This office
conducts actuarial studies, periodic valu-
ations of retirement funds; and longevity
investigations of annuitants. It con-
ducts studies to determine relation of
service and contributions to benefits at
the different ages of retirement; confers
with the Board of Actuaries for the pur-
pose of presenting to the Board members
new developments, proposals, reports,
and data, and for the purpose of secur-
ing their advice and consultation with
respect to such reports and proposals;
makes actuarial studies and recommends
Improvements and simlification in re-
tirement systems and policies; prepares
the annual retirement reports; prepares
special interest tables, and similar types
of aids to facilitate the speedy and eco-
nomical proformance of.retirement ac-
tivities.

(11) Procedures and Control Section.
This section conducts surveys of and
studies existing procedures, regulations,
policies, and methods followed in the div-
ision, and prepares process charts and
reports analyzing them and recommend-
ing changes designed to improve opera-
tions and reduce costs. It assembles and
analyzes management control data on
the operations of the division, and recom-
mends ways or methods of correcting or
adjusting procedures to eliminate or cor-
rect bad situations before they become
a problem; studies and recommends
changes in policies, regulations, or laws to
conform to new developments or require-
ments and to changing patterns or cir-
cumstances; establishes controls which
will Indicate when corrective actions are
needed with respect to receipts, produc-
tions, backlogs, personnel assignments,
delays, or unsatisfactory conditions gen-
erally, installs changes as approved by
the division officials or the Commission
and follows through to assure compliance
with authorized instructions, policies,
laws, regulations, and procedures.

(12) Personnel Section. This section
develops programs and provides the lead-
ership to get them into operation, for full
utilization of personnel; administration
of the efficiency-rating system; selection,
placement and promotion of personnel;
handling of the work assignment pro-
gram; handling of employee relations
and employee counseling; handling of re-
ductions in force programs; administra-
tion of leave regulations and instructions.
It prepares personnel forms and support-
ing documents for submission to the Di-
rector of Personnel to effect personnel
appointments, changes, and separations;
prepares .ob descriptions and recom-
mends grade allocations for positions in
the division and presents necessary ex-
planatory material and information as
required to justify recommendations; in-
itiates and conducts conferences with op-
erating officials to explain new programs
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and the methods to be followed in put-
ting them into effect.

(13) Miscellaneous Servzces Section.
This section makes a continuous study of
forms and form letters in use in the di-
vision with a view to the elimination of
obsolete and unnecessary forms, and the
simplification and consolidation of re-
maining forms and form letters. It pro-
cures supplies and equipment for the di-
vision,_and prepares the periodical in-
ventory reports; studies space assign-
ments, requirements, and utilization to
Insure the most effective allocation; re-
ports on work conditions, sufficiency of
lighting, compliance with fire regula-
tions, and acceptability of apearance of
the building occupied by the division.

(14) Budget and Reports- Section.
This section compiles the statistical
statements, trend charts, and justifica-
tions for the division's annual and sup-
"plemental budget estimates. It prepares
the summaries and analyses of work re-
ports, calling attention to increases
or decreases in wrk receipts, work per-
formance, work or hand, and unit costs
and to repeated instances of non-compli-
ance with established quantity work
standards. It recommends revision of
work report forms when it is found that
they do not satisfactorily provide the
work control data essential for manage-
ment pi.rposes. It develops akid main-
tains cost data and cost records on all
significant activities of the division.

(15) Mail and Files Section. This sec-
tion receives and distributes all incom-
ing mail. It dispatches o~atgoing mail.
It maintains the General Index Records
and the closed filed on all annuity claims,
death claims, refund claims, and service
credit applications adjudicated, and fur-
nishes records and information as re-
quested from these files. It furnishes
the gejneral messenger service for the
division.
(Sec. 2, 22 Stat. 403, 50 Stat. 533; 5
U. S. C. 633)

UNITED STATES CIVIL SERV-
ICE COUILIISSION,

[SEAL] H. B. MITCHELL,
President.

IF. R. Dec. 47-11345; Filed, Dec. 26, 19.47;
8:47 a. m.]

TITLE 6-AGRICULTURAL CREDIT
Chapter I-Farm Credit Administra-

tion, Department of Agritulture
Subchapter F-Banks for Cooperatives

[Farm Credit Administration Order No. 470]

PART 70-LOAN INTEREST RATES AND
SECURTY

INTEREST RATE ON LOANS

Section 70.90, 70.90-50 and 70.90-51
(12 F R. 7799) of Title 6 of the Code of
Federal Regulations, are hereby amended
to read as follows:

§ 70.90 Interest rate on continental
loans for financing operations. Eicept as
provided in this section with respect to
the Berkeley, Columbia, St. Louis, New
Orleans, and Spokane Banks for Coop-
eratives, the rate of interest on all loans,

other than upon the security of cpm-
modities, made on and after February 24,
1939, by any district bank for coopera-
tives, for the purposes specified In section
7 (a) (1) of the Agricultural Marketing
Act, as amended (see. 7, 46 Stat. 14: 12
U. S. C. 1,141e) shall be 21- per centun
per annum. The rate of Interest on all
such loans made on or after September
15, 1947, by the Berkeley Bank for Coop-
eratives and by the Cplumbia Bank for
Cooperatives, and on and after December
1, 1947, by the St. Louis Bank for Coop-
eratives and by the New Orleans Bank
for Cooperatives, and on and after Feb-
ruary 1, 1948, by the Spokane Bank for
Cooperatives shall be 2/ per centum per
annum.

§ 70.90-50 Interest rate on continental
commodity loans. Except as specified In
§ 70.90-51, and except as provided in this
section with respect to the Berkeley, Co-
lumbia, St. Louis, New Orleans, and
Spokane Banks for Cooperatives, the rate
of, interest on all loans made upon the
security of commodities on and after
February 24, 1939, by any district bank
for cooperatives, for the purposes specl-
fled in section 7 (a) (1) of the Agrlcul-
tural Marketing Act, as amended (see. 7,
46 Stat. 14; 12 U. S. C. 1141e), shall be
1, per centum per annum. The rate of
Interest on all such loans made on or
after March 1, 1947, by the B3rkeley Bank
for Cooperatives, and on and after Sep-
tember 15, 1947, by the Columbia Bank
for Cooperatives, and on and after De-
cember 1, 1947, by the St. Louis Bank for
Cooperatives and by the New Orleans
Bank for Cooperatives, and on and after
February 1, 1948, by the Spokane Bank
for Cooperatives shall be 1 .l per centum
per annum.

§ 70.90-51 Interest rate on continental
loans and loans made in Puerto Rico se-
cured by Commodity Credit Corporation
loan documents.' Except as provlded In
this section with respect to the Berkeley,
Columbia, St. Louis, New Orleans, and
Spokane Banks for Cooperatives and
with respect to such loans made In Puerto
Rico by the- Baltimore Bank for Co-
operatives, the rate of interest on loans
made on and after June 30, 1947, by any
district bank for cooperatives, upon the
security of approved Commodity Credit
Corporation loan documents, shall be 1
per centum per annum. The rate of In-
terest on all such loans made on and
after September 15, 1947, by the Berkeley
and Columbia Banks for Cooperatives,
and on and after December 1, 1947, by
the St. Louis and New Orleans Bank for
Cooperatives, and on and after February
1, 1948, by the Spokane Bank for Co-
operatives shall be 1/ per centum per
annum. The rate of interest on such
loans made on and after October 15, 1947,
In Puerto Rico by the Baltimore Bank
for Cooperatives shall be 2 per centum
per annum.
(See. 8, 46 Stat. 14, as amended; 12
U. S. C. 1141f)

[SEAL] I. NV DUCatS,
Governor.

[F. R. Doc. 47-11364; Filed, Deo. 20, 171
8:55 a. m.]
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TITLE 7-AGRICULTURE

Chapter IX-Production and M ar-
keting Administration (Marketing
Agreements and Orders)

PAR 944-i x n HE QuAD CrnmE
MARKETING ArEA

IMsCELLAITEOUS A=IE1DLTENTS

§ 944.0 Findings and determinations-
(a) Findings upon the basis of the hear-
ing record. Pursuant to Public Act No.
10, 73d Congress (ay 12, 1933) as
amended and as reenactfd and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herem-
after referred to as the "act") and the
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and orders (7 CPR, SUpps.,
900.1 et seq., 12 F. R. 1159,4904) a public
hearing was held upon proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended, reg-
ulating the handling of milk in the Quad
Cities marketing area. Upon the basis
of the evidence introduced at such bear-
ing and the record thereof it is hereby
found that:

(1) The saud order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The said order, as amended and as
hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which hearings have
been held; and

(3) The prices calculated to give milk
produced for sale in the said marketing
area a purchasing power equivalent to
the purchasing power of such milk as
determined pursuant to sections 2 and
8 (e) of the act are not reasonable in
view of the price of feeds, available sup-
plies of feeds, and other economic con-
ditions which affect market supplies of
and demand for such milk, and the minii-
mum prices specified in this order, as
amended and as hereby further amended,
are such prices as will reflect the afore-
said factors, insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest.

The foregoing findings are supple-
mentary and m addition to the findings
made m connection with the issuance of
the aforesaid order and the findings made
in connection with the issuance of each
of the previously issued amendments
thereto; and all of said previous findings
are hereby ratified and affirmed except
insofar as such findings may be in con-
lict with the findings set forth herem.

(b) Additional findings. It is neces-
sary to make effective promptly the pres-
ent amendments to the order to reflect
current marketing conditions and to in-
sure the production of an adequate sup-
ply of milk. Any delay beyond Jnuary
1, 1948, in the effective date of this order,
as amended, and as hereby further
amended, will seriously threaten the
supply of milk for the Quad Cities mar-
keting area, and therefore it is imprac-
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ticable, unnecessary and contrary to the
public interest to delay the effective date
of this order for 30 days after Its publica-
tion (See Section 4 (c) Administrative
Procedure Act, Public Law 404, 79th Con-
gress, 60 Stat. 237).

(c) Determinations. It is hereby de-
termined that handlers (xcluding co-
operative associations of producers who
are not engaged in processing, distribut-
Ing or shipping the milk covered by this
order, as amended and as hereby further
amended, which Is marketed within the
Quad Cities marketing area) refused or
failed to sign the proposed marketing
agreement regulating the handling of
milk in the Quad Cities area, and it
is hereby further determined that:

(1) The refusal or failure of handlers
to sign said proposed marketing agree-
ment tends to prevent the effctuation
of the declared policy of the act;

(2) The Issuance of this ordcr amend-
ing the order, as amended, is the only
practical means pursuant to the declared
policy of the act, of advancing the Inter-
ests of producers of mill: which Is pro-
duced for sale in the Quad Cities mar-
keting area; and

(3) The issuance of this order amend-
ing the order, as amended, is approved or
favored by at least two-thirds of the pro-
ducers who, during the determined rep-
resentative period (July 1947) were en-
gaged in the production of mill: for sale
in the Quad Cities marketing area.

Order relative to handling. It is there-
fore ordered that from and after the
effective date hereof the handling of milk
in the Quad Cities marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby further amended; and the afore-
said order, as amended, is hereby further
amended as follows:

1. Delete paragraph (1) of § 944.1.
2. Delete from subparagraph 12) of

paragraph (c) of § 944.5 the phrase,
"base milk and the total delivery of mill
In excess of base", so that the subpara-
graph will read as follows: "42) the total
delivery of mill: with the average butter-
fat test thereof."

3. Add to paragraph (a) of § 944.7 the
following: "In the case of handlers who
receive from producers both Grade A
milk and non-Grade A milk, separate
computations shall be made. For the
purposes of these computations Grade A
milk shall be allocated to the highet use
classifications of net pooled mill:, and
non-Grade A milk to the lowest uze
classifications."

4. Delete paragraph (b) of § 944.7 and
substitute therefor the following:
(b) Computation of uniform Price.

For each delivery period the market ad-
ministrator shall compute the uniform
prices per hundredweight for Grade A
milk and non-Grade A milk received from
producers separately as follows:

(1) Combine into separate totals the
values of Grade A Milk and non-Grade A
milk computed pursuant to paragraph
(a) of this section for all handlers who
made the reports pursuant to paragraph
(a) of § 944.5 and who made the pay-
ments pursuant to § 944.8.

(2) Add to the amounts computed in
paragraph (a) of this section the cash
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balances on hand in the producer-settle-
ment fund less the total amount of con-
tingent obligations to handlers pursuant
to paragraph (g) of § 944.8. In comput-
ing the first uniform prices under this
amendment the market admmistrator
shall pro rate the balance on hand in the
producer-settlement fund between Grade
A and non-Grade A milk.

(3) Divide the resulting amounts by
the total hundredweight of Grade A milk
and non-Grade A milk, respectvely re-
ceived from producers and represented
by the values included in subparagraph
(1) of this paragraph.

(4) Subtract not less than 4 cents nor
more than 5 cents from the amounts par
hundredweight computed pursuant to
subparagraph (3) of this para-raph.
The rezulting figures shall be the uniform
prices for Grade A milk and non-Grade
A milk, rez-pctively, received from pro-
ducers.

5. In p rgraph (c) of § 944.7 deete
the phrase "of base milk, of the excess
price" so that the paragraph will readfolows:

(c) Announc,-ment of pnczs. On or
L:fore the 10th day after the end of each
delivery period the markc4 administrator
shall notify all handlers and maLe public
announcement of the computations pur-
suant to para-raph (b) of this section,
of the uniform price per hundredweight
and of the Grade A premium computed
pursuant to pmagraph (b) of this sec-
tion, of the CLass I, Class 1I, and Class
III, and Clazs IV prices computed pur-
suant to r 944.4, and of the butterfat
differential computed Pursuant to,
§944.8 (c).

6. Delete subparagraph (1) of para-
graph (a) of § 944.8 and substitute there-
for the following:

(1) To each producer for mil which
was not cauzed to be delivered to such
handler by a cooperative association, on
or before the 15th day after the end of
the delivery parlod during which such
mill: was received at not less than the
uniform price computed pursuant to
paragraph (b) of § 944.7, for Grade A
or non-Grade A milk, whichever is
applicable.

7. DelEte subparagraph (2) of para-
graph (a) of § 944.8.

8. Delete subparagraphs (1) (2). and
(3) of paragraph (c) of § 944.8 and sub-
stitute therefor the following: "the
amount computed by adding 20 percent
to the average price per pound of 92-
score butter at wholesale in the Chicago
market as reported by the United States
Dapartment of Agriculture, and dividing
the resulting sum by 10."

9. Delete § 944.9 in its entirety.
(48 Stat. 31, 670,675,49 Stat. 750,50 Stat.
246; 7 U. S. C. 601 et s2q., see. 102, Reorg.
Plan 1 of 1947, 12 F. R. 4534)

Issued at Washington, D. C., this 22d
day of December 1947, to be effective on
and after the Ist day of January 1949.

[167M] Cimroiu P. AUDEso:,
&cretary of Agriculture.

[P. R. Dac. 47-11355; Filed, Dec. 26, 1 47;
8:47 a. m.l
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[Lemon Reg. 2541

PART 953-LEMiONS GROWN IN CALIFORNIA
AND ARIZONA

LMIEITATION OF SHIPMENTS

§ 953.361 Lemon Regulation 254-(a)
Findings. (1) Pursuant to the market-
ing agreement and Order No. 53 (7 CFR,
Cum. Supp., 953.1 et seq.), regulating
the handling of lemons grown in the
State of California or in the State of An-
zona, effective under the applicable pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and information submitted by the Lemon
Administrative Committee, established
under the said marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that
compliance with the preliminary notice
and public rule making procedure re-
quirements and the 30-day effective date
requirement of th. Administrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
2d Sess., 60 Stat. 237) is impracticable
and contrary to the public interest in
that the time intervening between the
date when Information upon which this
section Is based became available and
the time when this section must become
effective In order to effectuate the de-
clared policy of the Agricultural Market-
!ing Agreement Act of 1937, as amended,
is insufficient for such compliance, and
a reasonable time is permitted, under the
circumstances, for preparation for such
effective date.

(b) Order (1) The quantity of
lemons grown in the State of California
or in the State of Arizona which may
be handled during the period beginning
at 12:01 a. in., P s. t., December 28, 1947,
and ending at 12:01 a. m., P. s. t., Jan-
uary 4, 1948, is hereby fixed at 175 car-
loads, or an equivalent quantity.

(2) The prorate base of each handler
who has made application therefor, as
provided in the said marketing agree-
ment and order, is hereby fixed in ac-
cordance with the prorate base schedule
which is attached to Lemon Regulation
253 (12 F. R. 8672) and made a part
hereof by this reference.

(3) As used in this section, "handled,"
"handler," "carloads," and "prorate
base" shall have the same meaning as is
given to each such term in the said mar-
keting agreement and order (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 23d
day of December 1947.

[ESEAL] C. F. KUNXEL,
Acting Director Fruit and Vege-

table Branch, Production and
Marketing Admntstration.

[F. R. Doe. 47-11391; Filed, Dec. 2. 1917;
8:50 a. m.]

[Grapefruit Reg. 50]

PART 955-GAPLRiuIT GRowN In Asi-
ZONA; IN ImPEprA Comuay, CALIFoRNIA;
AND IN THAT PART OF RIvERsIDE COUNTY,
CALIFORNIA, SITUATED SOUTH AND EAST
OF THE SAN GORGONIO PASS

LIMITATION OF SHIPAMNTS
§ 955.311 Grapefruit Regulation 50-

(a) Findings. (1) Pursuant to the mar-
keting agreement and Order No. 55 (7
CFR, Cum. Supp., 955.1 et seq.) regulat-
ing the handling of grapefruit grovm in
the State of Arizona; in Imperial County,
California; and In that part of Riverside
County, California, situated south and

r east of the San Gorgomo Pass, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended, and upon the basis
of the recommendation of the Adminis-
trative Committee established under the
said marketing agreement and the said
order, and upon other available infor-
mation, it is hereby found that the lim-
itation of shipments of such grapefruit,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It is hereby further found that
compliance with the preliminary notice
and public ruM making procedure re-
quirements and the 30-day effective date
requirement of the Administrative Pro-
cedure Act (Pub. Law 404, 79th Cong.,
2d Sess., 60 Stat. 237) Is 'impracticable
and contrary to the public interest in
that the time intervening between the
date when information upon which this
section is based became available and
the time when this section must become
effective In order to effectuate the de-
clared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, is insufficient for such com-
pliance, and a reasonable time Is per-
mitted, under the circumstances, for
preparation for such effective date.

(b) Order (1) During the period be-
ginning at 12:01 a. m., P. s. t., December
28, 1947, and ending at 12:01 a. in., P. s. t.,
January 25, 1948, no handler shall ship:

(I) Any grapefruit growni in the State
of Arizona; in Iinperial County, Califor-
nia; or in that part of Riverside County,
California, situated south and east of the
San Gorgonio Pass, which grade U. S. No.
2 (as such grade is defined in the revised
United States Standards for Grapefruit
(California and Arizona) 12 F R. 1975)
unless such grapefruit are fairly well
colored and are free from damage (a)
caused by dryness or mushy condition,
(b) caused by scars which are very deep,
(c) caused by scars which are very rough
or very dark and aggregate more than
one-half of an inch in diameter, and (d)
caused by scars which are dark, rough,
or deep and aggregate more than three-
fourths of an inch in diameter;

(ii) Any container of grapefruit,
grown as aforesaid, which grades U. S.
Combination Grade (as such term is de-
fined in the aforesaid revised United
States Standards) unless at least forty
percent (40%) by count, of the grape-
fruit in such container meet the require-
ments of the U. S. No. 1 Grade (as such
grade is defined in the aforesaid revised
United States Standards) and the re-

mainder of the grapefruit meets all the
requirements specified In subdivision (1)
of this subparagraph:

(il1) Any grapefruit, grown as afore-
said, which grade U. S. No. 3 or lower
than U. S. No. 3 grade (as such grades
are defined In the aforesaid revised
United States Standards) or

(iv) From the State of California or
the State of Arizona (a) to any point
outside thereof in the United States, any
grapefruit, grown as aforesaid, which
are of a size smaller than 311/1o inches in
diameter, or (b) to any point in Canada,
any such grapefruit which are of a size
smaller than 3% Inches In diameter
("diameter" in each case to be measured
midway at a right angle to a straight
line running from the stem to the blos-
som end of the fruit) except that a toler-
ance of 5 percent, by count, of grapefruit
smaller than such minimum sizms shall
be permitted which tolerances shall be
applied In accordance with the provi-
sions for the application of tolerances,
specified In the said revised United
States Standards: Provided, That in de-
termining the percentage of grapefruit
in any lot which are smaller than 3'lai
inches In diameter, such percentage shall
be based only on the grapefruit In such
lot which are ot a size 43m0 inches In
diameter and smaller, and In determin-
Ing the percentage of grapefruit In any
lot which are smaller than 39)'I inches In
diameter, such percentage shall be based
only on the grapefruit In such lot which
are of a size 31;yj( Inches In diameter and
smaller.

(2) As used In this section, "handler"
and "ship" shall have the same meaning
as is given to each such term In said
marketing agreement and order' and the
terms "fairly well colored," "damage,"
"dryness or mushy condition," "scars,""very deep," "very rough," "very dark,"
"dark," "rough," and "deep" shall each
have the same meaning as set forth in the
said revised United States Standards,
(48 Stat. 31, as amended; 7 U. S. C. 601
et seq.)

Done at Washington, D. C., this 23d
day of December 1947.

[SEAL] C. F KUNnEzL,
Acting Director, Fruit and Vege-

table Branch, Production and
Marketing Administration.

[F. R. Doc. 47-11390; Filed, Dec. 20, 1017:
8:50 a. m.1

[Orange Reg. 210]
PART 966-ORANGES GROWN IN CALIFORNIA

AND ARIZONA

LIMITATION OF SHIPIENTS
§ 966.356 Orange Regulation 210-(a)

Findings. (1) Pursuant to the provisions
of Order No. 66 (7 CFR, Cum. Supp.,
966.1 et seq.) regulating the handling of
oranges grown in the State of California
or in the State of Arizona, effective un-
der the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended, and upon the basis of
the recommendation and information
submitted by the Orange Adminltlative
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Prorate Dtstrkt No. I-Contnued

ded, will tend to effectuate the de- Prorate basc
d policy of the act. Handler (srccnt)

It is hereby further found that Exeter Orange Growers Arscclatlon 1.2323
fliance with the preimnary notice Exeter Orchards Arcciatlcn._-. 1.324Hillside Packing ArsociatIon., The- 1. :9-13
public rule making procedure re- Ivanhoe Mutual Orange Assccla-
ments and the 30-day effective date tion ------ - -------........ 1.0137
rement of the Administrative Pro- Rink Citrus Assoclation ...... 2.9331
re Act (Pub. Law 404,-79th Cong., Lemon Cove Aczeclaton. ..... ------- 1. 51.2
ess., 60 Stat. 237) is =mpracticable Lind-ay Citrus Growers Assccla-
contrary to the public interest In tion ..------------------ ---. -4-
the time intervening betwee4 the Lindsay Cooperative Citrus AsscCla-
when reformation upon which tbs t o ........... 1.3148whn infomased uponm awich this Lindsay Distrlct Orange Co.... 1.6237
n is based became available and indsay Fruit Asscclation. .....- 1.945
ine when this section must become Lindsay Orange Growers Asscrla-
tive in order to effectuatethe de- tion 10. 9
d policy of the Agrnctitural Mar- Naranjo Packing Home C ------ . C457
g Areement Act of 1937, as amend- Orange Cove Citrus Assciatlon.. 3.1935

insufficient for such compliance, Orange Cove Orange Growers AL-
reasonable time is permitted, under cocltiton ............ 2.4447

arcuistances, tor preparation for Orange Packing Co........... 1.3546Orosi Foothill CitrUs A-socUatlon. 1.3503
effective date. Paloma Citrus Fruit Asclaton-_ .323
Order (1) The quantity of or- Poguo Packing House. J. E...... 2
grown in the State of California Rocky Hill Citrus Arscciation--..- 1. 531
the State of Arizona which may Sanger Citrus Accoclatlon ...... 2. 6733

andled during the period beginning Sequoia Citrus Arscciatlon ...... 950
:01 a. in., P. s. t., December 28, 1947, Stark Packing Corp-........ 2. 2767
nding at 12:01 a. m., P.s. t., January Vlsaila Citrus Asclation ...... .9171

Waddell & Son--........ 2.152458, is hereby. fixed as follows: Butte County Citrus Association,
Valencia oranges. Prorate Dis- Inc- . LX51
Nos. 1, 2 and 3, no movement. ils Orchard Co., JYc;....... 421
Oranges other than Valencia or- Orland Orange Growers Asscclation,

(a) Prorate District No. 1, 600 Inc--- 2...._ 0
ads; (b) Prorate District No. 2, 200 Andrews Edison Grovc ........ .438
ads; and (c) Prorate District No. 3. Baird-NeeeC Corp .......... 1.7003

Beattle Assoclation, Agns L.__ .4C03
.rloads. Grand View Heights Cltrus Asccla-
The prorate base of each handler tlon.. ---- 2.7

has made application therefor, as Mangolla Citrus A-ociation, The 2.1911
ded in the said order, is hereby fixed Porterville Citrus Amociatlon, The. 1. 32E3
ccordance with the prorate base Rlchgrove-Jacmine Citrus A-socla-
lule which is attached hereto and tlon ------------------ 1.47C3
a part hereof by this reference. Sandilands Fruit Co-........ 1.2423

Strathmore Cooperative Arsocla-As used in this section, "handled," tlon.. 1.37
dler," "carloads," and "prorate Strathmore District Orange Ao-
* shall have the same meaning as is elation 1.701
*to each such term in the said order; Strathmore Fruit Grower Aso-
"Prorate District No. 1," 'rorate clation ....... 1. 1E03
ct No. 2," and '"rorate District No. Strathmore Packing House Co. 1. 2Z0
Hall have the same meaning as is Sunflewer Packing Assorlatlon. 2.2 C0

Sunand o Packing Home Co ....... 2.1911to each such term i § 966.107 of Terra Bella Citrus Asoontlon.... 1.4773
ales and regulations (11 F. R. 10258) Tule River Citrus Aroclatlon__.__ 1.1210
d pursuant to said order. (48 Stat. Vandiahol Packing Acclaton....... .011
amended; 7 U. S. C. 601 et seq.) Xroells Bros., Ltd. .......... 2.3031

Lindsay Mutual Grovs ......... 1.700Cne at Washington, D. C., this 23d Marti Ranch_ --..-. I.
of December 1947. Woodlake Packing Houe .... 1.7000

A.I] C. P. KuN=, Anderson, R. M. Packing Co _.... .961
Baker Brc . ............ . 1278Acting Director, Fruit and Vege- Calif. Cltrus Grove, Inc., Ltd-.- 1.9441

table Branch, Production and Caswell, John- ............ .013
Marketing Administration, Ches Company, Meyer W -------- 01530

Edison Groves Co ............. 052
Pion= BASE SOcHEI Evans Bros. Packing Co .......... 9222

1 a. in. December 28, 1947 to 12:01 a. in. Exeter Groves Packing Co _...... 7325January 4,19481 lrurr, N. _ .. 203Ghlanda Ranch Atoclation..... .0173
RA GES OMM THN VALENCIA ORANGES Harding & Lvgget . ......... 1.5750

Prorate Distnc, No. I Justman-Frankenthal Co .......- ----- 1340
Lo Bue Bros ...... ---.... . V220

Prorate base Marlm, W. & M_. .... .422
Handler (percent) Paramount Citrus As=clation .... 1514

Total_.........100.00000 Raymond Br. .......... 1181
R. U. C. Portervllle. ......... 2. 102

1. Lindsay----- - 2.7053 ehmers, Don . .. 20M
G. Porterville ------------ 2.1629N"\Rooke Packing Co., B. G- -...... 1.5153
G. Sides ------------------ 7189 Toy, Chin .. .... . .. .0272

oe Cooperative -------------. 5086 Webb ~i:cklng Co., Inc-...... 7051
nyer, W. Todd & Son-..----- .5007 WVollenman.Packing Co ........ .6327
wood Citrus Assoclation.... .8670 Woodlake Heights Packing Corp. 44C3

Citrus Associatlol_ ......- 2,8713 Zanlnovick Bros-..4530
No. 252-2

POSAnn Rs Ec~uz-Contnued
ALL 05AZxOZ o= Ti~mr vAi=-scx o==lC-

continued
Prorate Di!2trfct No. 2

Prorate base
Handler (ercent)

A..G.Alta L... - .15g
A. P. G. Corona--..... 4Z3
A. P. G. Fullerton. .... 0523
A. P. G. Oran=e. ......... .1
A. F. G. Rivcide ..... 5752

razsltine Packing Co..... . 1C52
Placentia Pioneer Valley GrowersA2 caintkn ... .223S

Signal Fruit Az.Cslaton .... 1.0223
Azuma Citrm Aztcaaton . 953
Azma Orange Co., Incorporated__ -. 1271
DaImerel-Aillsn Co __ 1. 119
Glendora Mutual Ormnge As-

cclatlon .5220
Ir.,indale Citrus Assciaton..._ .27523
Puente Mutual Citrus Azzcclatlon .C573
Valencia Heights Orchard As-

ccalat on... .2E61
Glendora Citrus Azccatln_ .E23
Glendora Helgnts Orange ez Lemon

Growers A=oclaton .... .1512
Gold Buckle As.ociatlon____ 3.37,1
La Verne Orange Azeclation._ 4.3244
Anaheim Clitru Frut Azzocitlon_ ."; 3
Anaheim Valencla Orange Aczccia-

tn .0123
Eadlngton Fruit Co.. Incorpo--ated- .Z127
Fullerton Mutual Orange Azzccla-
ton .. . .. ... IEZ5

I Habra Citrus Association... . .1378
Orange County Valencla A-zcclia-
ti. . .021

Oranrethapca Citrus As:cati.on_. .C244
Placentia Ccoparative Orange As-

ccolatlon .C452
Yorba Linda Citru Acscclation,

The---.. C0
Cltrus Fruit Growe- - .239
Cucamonga Cltrus A-szlcatlon... .632
Etl'.wanda Citrus Fruit A=cclation. .221
Mountain View Fruit Asoclation_. G .1616
Old Baldy Cltrus Azcclatlon_ .4253
Rialto Hcahts Orange Growers- .4252
Upland Cltruz Associatlon.__ _ 2. 6752
Upland Heights Orange Assocla-

tion I. C42-
CowOlldatcd Orange Groaers ... . 03G
Frances Citrus Assclatloa___ .CC33
Garden Grove Citrus Asscatioen. .r235
Goldenzast Citrus Azssciation,
The.. . . . . . . .1 6

Olive He Ihts Citrus Asscclatfon. .C332
Santa Ana-Tustin Mutual Citru3

. 203
Santiago Orange Growera Aszscla-

tlon .14c3
Tustin Hills Citru Association._ .02:9
Villa Park Orchards Aczeclation,

The--- - -... . . 6211
Brctiford Brothers, Inc. - .2224
Placentla Matual Orange Asscia-

ton .1570
Plccentla Orange Growers Asscciz-

tlon ... 15-47
Call Ranch .... . 316

Corona Citrum Ascclation..__. .E446
Jamc_-n Co......2
Orangae Heights Orange Asscla-

tlon .... .1.1272
Crafton Orange Growers Asccla-

tlon _ ... 1. 5521 -
P_ Highlands Citru Association.... .522
Fontana Cltrua Assciaation- .520 (-D
Highland Fruit Growers AscLa-

tlon . .. 54 3
Wtdlans Hei~ta Grhts- .9514
Rdlands Ora-ngcdale Asscciatlon_- 1. 1a77
Break C_ Emn, Allen---.............. .2222
Bryn Mawr Fruit Growers- As-cci--

tion . .1.1157
Hrlnard Pcc::ing Co .. ...... I 5522
Mlision Citru3 Assocati n_..... 7724

SSW
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PRORATE BASE ScfmuLm-Continued

ALL ORANGES OTHER THAN VALENCIA ORANGES-- ALL ORANGES OTHER THAN VALENCrA ORANG E-
continued continued

Prorate District No. 2-Continued

Prorate base
Handler

Redlands Cooperative Fruit Asso-
ciation ........................

Redlands Orange Growers Associa-
tion ---------------------------

Redlands Select Groves -----------
Rialto Citrus Association ---------
Rialto Orange Co -----------------
Southern Citrus Association -------
United Citrus Growers ...........
Zilen Citrus Co .................
Andrews Bros. of California -------
Arlington Heights Citrus Co -------
Brown Estate, I. V. IV ...........
GavIlan Citrus Association ......
Hemet Mutual Groves_
Highglrove Fruit Association -------
McDermont Fruit Co ............
Monte Vista Citrus Association ....
National Orange Co ---------------
Riverside Heights Orange Growers

Association ................
Sierra Vista Packing Association__
Victoria Avenue Citrus Association.
Claremont Citrus Association ------
College Heights Orange & Lemon

Association ...........
El Camino Citrus Association ------
Indian Hill Citrus Association ...
Pomona Fruit Growers Exchange.-
Walnut Fruit Growers Association.
West Ontario Citrus Association-.
El Cajon Valley Citrus Association.
Escondido Orange Association-.--
San Dimas Orange Growers Asso-

ciation
Covina Citrus Association ---------
Covina Orange Growers Association-
Duarte-Monrovia Fruit Exchange-.
Ball & Tweedy Association --------
Canoga Citrus Association ---------
N. Whittier Heights Citrus Asso-

ciation .......................
San Fernando Fruit Growers Asso-

ciation....................
San Fernando Heights Orange Asso-

ciation ------------------------
Sierra Madre-Lamanda Citrus Asso-

ciation....................
Camarillo Citrus Association -------
Fillmore Citrus Association --------
Ojai Orange Association -----------
Plru Citrus Association -----------
Santa Paula Orange Association ....
Tapo Citrus Association ..........
E. Whittier Citrus Association ------
El Ranchito Citrus Association ....
Rivera Citrus Association ------
Whittier Citrus Association ......
Whittier Select Citrus Association.
Anaheim Coop. Orange Association-
Bryn Mawr Mutual Orange Associ-

ation -4 ... .....................
Chula Vista M\utual Lemon Associa-

tion ---------------------------
F-condido Coop. Citrus Association.
Euclid Avenue Orange Association_.
Foothill Citrus .Union, Incorpo-

rated ---- -- - -- - -- - -- -

Fullerton Cooperative Orange Asso-
ciation

Garden Grove Orange Cooperative
Incorporated -------------------

Glendora Cooperative Citrus Asso-
clation -.----------------......

Golden Orange Groves, Incorpo-
rated -----------.-.----....

Highland Mutual Groves, Incorpo-
rated -------------------------

Index Mutual Association .......
La Verne Cooperative Citrus Associ-

ation --------------------------
Mentone Heights Association ....

iercent)

1.6507

1.1211
.5014
.5550
.2867
.9888
6954

.9533
7284
6785

1.7265
1.6006
.3331
.6048

1.8447
1.1776

.8337

1.3642
T338

2.5966
1. 2923

1.0836
4989

1.2513
1.9668

.3917
1.5438

.2740

.5260

.8430
1.4138

.5253
4702

.1427

.0615

.1323

.3213

.2901

.1753

.0086
1.2786

.9728
1.1194

.1125

.0063

.0143

.0601
.0457
.1502
.0414
.0586

4964

.1569

.0999
1.9636

.1062

.0454

.0258

.0727

4738

4741
.0038

2.6252
.8959

Prorate District No. 2-Continued

Prorate base
Handler (percent)

Olive Hillside Groves ------------- 0.0324
Orange Cooperative Citrus Associa-

tion --------------------------. 0413
Redlands Foothill Groves --------- 2.0964
Redlands Mutual Orange Associa-

tion ------------------------- 1.0393
Riverside Citrus Association --------. 4328
Ventura County Orange and Lemon

Association --------------------. 1911
Whittir Mutual Orange and Lemon

Association --------------------. 0371
Babijuice Corp. of California ------ 4449
Banks Fruit Co -------------------. 3056
Cherokee Citrus Co., Inc ----------- 1.2613
Chess Company, Meyer W ---------. 3681
Evans Brothers Packing Co --------. 9905
Gold Banner Association --------- 2.0328
Granada Packing House ----------. 8012
Hill, Fred A ---------------------- 7161
Inland Fruit Dealers -------------- 4356
Orange Belt Fruit Distlbutors .... 1.7350
Panno Fruit Co., Carlo ------------. 1858
Placentia Orchards Co ------------ .0727
San Antonio Orchard Co ---------- 1.3999
Snyder & Sons Co., W. A ----------. 6001
Torn Ranch ---------------------. 0582
Verity & Sons Co., R. H ------------- 0829
Wall, E. T --------------------- 1.4839
Western Fruit Growers, Inc., Red-

lands ------------------------ 3.1315
Yorba Orange Growers Association .0533

Prorate Distrzct No. 3
Total -------------------- 100.0000

Allen-Young Citrus Packing Co.---
Consolidated Citrus Growers .....
McKellips Mutual Citrus Growers,

Inc........................
McKellips Phoenix Citrus Co., Inc.,

C. H.......................
Phoenix Citrus Packing Co ......
Arizona Citrus Growers ...........
Bumstead, Dale ..............
Chandler Heights Citrus Growers.
Desert Citrus Growers Co., Inc ....
Mesa Citrus Growers .............
Yuma Mesa Fruit Growers Associa-

tion.......................
Arizona Citrus Products Co ......
Libbey Fruit, Packing Co .........
Pioneer Fruit Co ------------------
Tempe Citrus Co -----------------
Commercial Citrus Packing Co_____
Dhuyvetter Bros .............
Ishikawa, Paul...............
Leppla-Pratt Product Distributors,

Inc ...........
Macchiaroli Fruit Co., James ....
Morris Bros. Fruit Co --------------
Orange Belt Fruit Distributors -----
Potato House, The ............
Valley Citrus Packing Co .........

2.0378
7.1352

7.4192

9.7924
3.9242

19.6020
0000

2.7619
4.4841

15.4253

.0000
3.3147
3.8854
4.7141
1.8033
1.2750

.8918

.2498

7.4678
-1.3391

.2660

.1630

.6700
1.3679

IF. R. Doc. 47-11401; Filed, Dec. 26, 1947;
8:45 a. m.]

PART 977-MILK IN TE PADucAH, KEx-
TUCKY, MARKETING AREA

See.
977.0 Findings and determinations.
977.1 Definitions.
977.2 Market administrator.
977.3 Reports, records, and facilities.
977.4 Classification of milk.
977.5 Minimum prices.
977.6- Applicability of provisions.
977.7 Determination of uniform price to

producers.

PRORATE BASE ScHEDuLE--Continued

8808

Sea.
977.8 Payments for milk.
677.9 Expense of administration.
977.10 Marketing services.
977.11 Effective time.
977.12 Suspension or termination.
977.13 Agents.
977.14 Separability of provisions.

Auropur: § 977.0 to 977.14, inclusive, is-
sued under 48 Stat. 31, 670, 675, 49 Stat. 750,
50 Stat. 246; 7 U. S. 0. 601 et req., se. 103,
Reorg. Plan 1 of 1947, 12 V. R. 4534.

§ 977.0 Findings -and dctermina-
tions-(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agreement
Act of 1937, as amended (hereinafter re-
ferred to as the "act") and the rules of
practice and procedure governing pro-
ceedings toc formulate marketing agree-
ments and marketing orders (7 CFR,
Supps, 900.1 et seq., 11 P R. 7737; 12
F R. 1159, 4904) a public hearing was
held upon a proposed marketing agree-
ment and a proposed order regulating the
handling of milk in the Paducah, Ken-
tucky, marketing area. The recom-
mended decision (12 F. R. 6853) was made
by the Acting Assistant Administrator
of the Production and Marketing Ad-
ministration on October 16, 1947, and the
decision (12 P R. 8689) was made by the
Secretary on December 17, 1947. Upon
the basis of evidence introduced at such
hearing and the record thereof, it is
found that:

(1) This order, and all the terms
and conditions thereof, will tend to effec-
tuate the declared policy of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (c)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and.demand.
for such milk, and the minimum prices
specified in the order are such prices as
will reflect the aforesaid factors, insuro
a sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
is applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held; and

(4) All milk and milk products, han-
dled by handlers, as defined herein, are
in the current of interstate commerce or
directly burdeh, obstruct, or affect Inter-
state commerce in milk or its products,

(b) Additional findings. (1) It Is
hereby found and proclaimed in con-
nection with the issuance of this order
regulating the handling of milk in the
said marketing area, that the purchas-
ing p~wer of such milk during the pre-
war period of August 1909-July 1914 can-
not be satisfactorily determined from
available §tatistics of the Department of
Agriculture, but the purchasing power
of such milk for the period August 1927-
July 1929 can be satisfactorily deter-
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mined from available statistics of the
Department of Agriculture, and the pa-
nod August 1927-July 1929 is the base
period to be used in connection with
this order in determining the purchasing
power of such milk.

(2) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functionng
of such agency will require the payment
by (i) each handler, as his pro rata
share of such expenses, 5 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
receipts at a pool plant, during the deliv-
ery period, of (a) milk from producers
(including such handler's own produc-
tion) and (b) other source milk, and
(i) each cooperative association as its
pro rata share of such expenses,'5 cents
per hundredweight or such lesser amount
as the Secretary may prescribe with
respect to milk of producers caused to be
diverted by it pursuant to § 977.1 (i) (2)

(3) It is necessary, in the public In-
terest, to make this order effective not
later thian January 1, 1948, the beginning
of the January pool, so as to reflect cur-
rent marketing conditions and to give
to producers an immediate assurance of
an-adequate price for their milk and
orderly marketing conditions as an in-
centive to a needed increase in milk pro-
duction during the coming winter months
of 1948. Any delay beyond January 1,
1948, will seriously threaten the supply
of fluid milk for the Paducah, Kentucky,
marketing area. The need for this order
is also disclosed in the decision (12 F. R.
8689) which was executed on December
17, 1947. The provisions of this order
are well known to handlers-the public
hearing having been conducted June 16-
20, 1947, the recommended decision hav-
ing been published in the FEDE RAL EG-
isZRa (12 F. R. 6853) on October 21, 1947.
and the final decision having been pub-
lished in the FEDER REGis=E on De-
cember 20, 1947. Therefore reasonable
time is given handlers under the cir-
cumstances for preparation for the ef-
fective date specified below and it would
be impracticable and contrary to the
public interest to delay the effective date
of this order for 30 days after its publi-
cation. (See see. 4 (c) Administrative
Procedure Act, Public Law 404, 79th Con-
gress, 60 Stat. 237.)

(c) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order) of more than 50 percent of the
volume of milk covered by this order,
which is marketed within the Paducah,
Kentucky, marketing area, refused or
failed to sign the proposed marketing
agreement regulating the handling of
milk in the said marketing area; and it
is hereby further determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing,
agreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The issuance of this order is the
only practical means, pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
is produced for sale in the said market-
ing area; and -
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(3) The issuance of this order Is ap-
proved or favored by at least two-thirds
of the producers who during the deter-
mined representative period (June 1947),
were engaged in the production of milk
for-sale in the said marketing area.

Order relative to handling. It Is here-
by ordered, that on and after the effective
date hereof the handling of milk in the
Paducah, Kentucky, marketing area shall
be In conformity to and In compliance
with the following terms and conditions:

§ 977.1 Definitions. The following
terms shall have the following meanings:

(a) "Act" means Public Act No. 10,
73d Congress, as amended and as reen-
acted and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U. S. C., 601 et seq.).
(b) "Secretary" means the Secretary

of Agriculture of the United States or
any other officer or employee of the
United States authorized to exercise the
powers and to perform the dutieo of the
Secretary of Agriculture.

(c) "Department of Agriculture"
means the United States Dapartment of
Agriculture, or such other Federal agency
authorized to perform the price report-
tig functions specified herein.

d) 'erson" means any individual,
partnership, corporation, assoclation, or
other business unit.

(e) "Paducah, Kentucky, marketing
area," hereinafter called the "market-
mg area," means all the territory within
fcCracken County, Kentucky.

(f) "Pool plant" means: 11) A milk
plant from which milk or cream in bot-
tied form is disposed of in the marketing
area; or (2) A milk plant approved by
the appropriate health authorities to
furnish (other than under an emergency
permit) milk, skim milk, or cream to a
plant described in subparagraph (1) of
this paragraph for disposition as bottled
Grade A milk or cream in the marketing
area.

(g) "Nonpool plant" means any milk
manufacturing, processing, or bottling
plant other than a pool plant.

(h) "Producer" means any person, Ir-
respective of whether such person Is also
a handler, who produces milk which Is
permitted by the applicable health au-
thorities to be sold Ps Grade A bottled
milk in the marketli& area, and which
is:

(1) Received at a pool plant; or
(2) Diverted by a handler from a pool

plant to a nonpool plant: Provided, That
any such milk so diverted shall be
deemed to have been received by the
handler for whose account It was di-
verted. I
(U) 'Sandler" means:
(1) Any person who, on his own be-

half or on behalf of others, operates a
pool plant; anu

(2) Any cooperative association of
producers, as defined In § 977.10 (b),
with respect to milk of producers di-
verted for the account of such socia-
tion to any milk distributing or milk
manufacturing plant. -
QJ) "Producer-handler" means any

person who is both a producer and a
handler but who receives no milk from
other producers.
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(k) "Other source milk" means all
milk, shim milk, cream, or any millk
product received at a pool plant except:

(1) That received from producers;
(2) 'That received from a handler,

other than-a producer-handler; and
(3) Any nonfluld milk product received

and disposed of in the same form.
(I) "Dalivery period" means the cal-

endar month, or the total portion there-
of, during which the provisions hereof
are effective.

(m) "Market administrator" means
the perzon designated pursuant to § 977.2
as the agency for the administration
hereof.

§ 977.2 Zalmst admzrnstrator-(a)
DMsignalion. The agency for the admin-
istration hereof shall be a market ad-
minictrator, selected by the Secretary,
who shall be entitled to such compen-
sation as may be determined by, and
shall be subiect to removal at the discre-
tion of, the Secretary.

(b) Powers. The market administra-
tor shall have the following powers with
respect to this part:

(1) To administer Its terms and pro-
visions;

12) To make rules and regulations to
effectuate its terms and provisions;

(3) To receive, Investigate, and re-
port to the Secretary complaints of vio-
-lations; and

(4) To recommend amendments to the
Secretary.

(e) Duties. The market administra-
tor shall perform all duties necezsary to
administer the terms and provisions of
this part, including, but not limited to,
the following:

(1) Within 30 days followng the date
on which he enters upon his duties, or
such lezer period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary:

(2) Employ and fix the compensation
of such prsons as may be necessary to
enable him to administer the terms and
provisions hereof;

(3) Obtain a bond In a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(4) Pay, out of the funds provided by
§ 977.9: (1) The cost of his bond and of
the bonds of his employees; (i) his own
compensation; and (i) all other ex-
pensEs, except those incurred under
§ 977.10, necessarily incurred by him m
the maintenance and functioning of his
office and n the performance of his
duties;

(5) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Secretary, surrender the same to
such other person as the Secretary may
dezignate;

(6) Publicly announce, unless other-
wke directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person
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who, within 5 days after the day upon
which he is required to perform such
acts, has not made (i) reports pursuant
to § 977.3 (a) or (ii) payments pursuant
to § 977.8;

(7) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary,

(8) Upon request, report, on or before
the 25th day after the end of each de-
livery period, to each cooperative asso-
ciation descriped in § 977.10 (b) the per-
centage of milk caused to be delivered
by such association or by its members
which was used in each class by
each handler receiving any such milk.
For the purpose of this report the milk
so received shall be prorated to each class
In the proportion that the total receipts
of milk from producers by such handler
were used in each class;

(9) Verify all reports and payments
required to be made by handlers pur-
suant to the provisions of this part;

(10) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation hereof;

(11) Publicly announce, by posting in
a conspicuous place'in his office and by
such other means as he deems appro-
priate, the prices determined for each
delivery period as follows:

(i) On or before the 6th day after the
end of such delivery period, the mnimum
class prices and the butterfat differential
to handlers; and

(it) On or before the 10th day after
the end of such delivery period, the un-
form price and the butterfat differential
to producers.

§ 977.3 Reports, records, and jacili-
ties-(a) Submission of reports. Each
handler shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator
as follows:

(1) On or before the 6th day after the
end of each delivery period:

(i) The receipts, utilization, and but-
terfat tests of all milk, skim milk, cream,
and milk products required to be classi-
fied pursuant to § 977.4 (a)

(ii) A statement of the disposition of
Class I milk outside the marketing area
(other than from delivery routes serving
stops both within and without the mar-
keting area)

(i1) The name and address of each
producer from whom milk is received for
the first time, and the date on which
such milk was first received; and

(v) The name and address of each
producer who discontinues deliveries of
milk, and the date on which the milk of
such producer was last received.

(2) Within 20 days after the end of
each delivery period, his producer pay-
roll, which shall show for such delivery
period:

(i) Each producer's total delivery of
milk with the average butterfat test
thereof; and

(ii) The net amount of the payment
made to each producer with the price,
deductions, and charges involved.

(b) Records and facilities. Each han-
dler shall keep adequate records of re-
ceipts and utilization of milk and milk

products and shall, during the usual
hours of business, make available to the
market administrator or his represent-
ative such records and facilities as will
enable the market administrator to: (1)
Verify the receipts and disposition of all
milk, and milk products, required tohe
reported, and, in case of erroIs or omis-
sions, ascertain the correct figures; (2)
weigh, sample, and test for butterfat
content all milk and milk products han-
dled; and (3) verify payments to pro-
ducers.

§ 977.4, COgssification of milk-a)
Basis of classificat.ion. The market ad-
ministrator shall classify, on the basis
of the classes set forth in paragraph (b)
of this section and subject to the con-
ditions of paragraphs (c) (d) and (e)
of this section, all receipts, within the
delivery period by a handler at a pool
plant, of (1) milk from producers (in-
cluding his own farm production) (2)
milk, skim milk, cream, and milk prod-
ucts from other handlers, and (3) other
source milk; and all milk of producers
diverted'by a cooperative association.

(b) Classes of utilization. The classes
of utilization shall be as follows:

(1) Class I milk shall be all milk, skim
milk, and cream disposed of in fluid form
as milk, buttermilk, milk drinks (whether
plain or flavored) and cream; and all
milk, skim milE, and cream not specifi-
cally accounted for as Class II milk.

(2) Class II milk shall be all milk, skim
milk, and cream accounted for (i) as used
to produce a product other than those
specified in Class I milk, (1i) as actual
plant shrinkage of milk received from
producers, but not to exceed 2 percent of
the total receipts of such milk, and (iii)
as actual plant shrinkage of other source
milk: Provided, That if milk received
from producers is used in the form of
milk, skim milk, or cream in conjunction
with other source milk, the shrinkage al-
located to the milk received from pro-
ducers shall not exceed its pro rata share
computed on the basis of the proportion
of the volumes received from the various
sources to their total.

(c) Responsibility of handlers and re-
classification of milk. (1) All milk,
skim milk, and cream received shall be
Class I milk, unless the handler who first
receives such milk kim milk, or cream
proves to the mark t administrator that
such milk, skin milk, or cream should be
classified otherwise.

(2) Any milk, skim milk, or cream
classified us one class shall be reclassified
if used or reused by such handler or by
another handler in another class and
the adjustments necessary to reflect the
reclassified value of such milk, skim milk,
or cream shall be made in the manner
specified in § 977.8 (e) with respect to
errors in payment.

(d) Transfersof milk, skim milk, and
cream. (1) Milk, skim milk, and cream
disposed of, by transfer or diversion, by
a handler from a pool plant to a pool
plant of another handler shall be Class
I milk, unless utilization in another class
Is mutually inlicated in writing to the
market administrator by both handlers
on or before the 6th day after the end
of the delivery period within which such
transaction occurred: Provided, That

milk, skim milk, or cream so assigned to
Class II milk shall be limited to the
amount thereof remaining In such class
in the plant of the transferee-handler
after the subtraction of other source milk
pursuant to paragraph (e) (2) of this
section, and any excess of milk, skim
milk, or cream shall be assigned to Class
I milk.

(2) Milk, sk1A milk, and cream dis-
posed of, by transfer or diversion, by a
handler from a pool plant to a'nonpool
plant shall be Class I milk, unless (i)
the handler claims another class on the
basis of utilization mutually indicated
in writing to the market administrator
by both the operator of the nonpool
plant and the handler on or before the
6th day after the end of the delivery
period within which such transaction
occurred, and (1i) the operator of the
nonpool plant maintains books and rec-
ords showing the utilization of all milk
and milk products at such plant which
are made available If requested by the
market administrator-for the purpose of
verification: Provided, That if upon In-
spection of his records such buyer's plant
had not actually used an equivalent
amount of milk, skim milk, and cream
in such Indicated use, the remaining
pounds shall be classified as Class I milk.

(e) Allocation of milk classified. The
amount remaining In each class after
making the following compUttions shall
be the amount In such class allocated to
milk received from producers:

(1) Subtract from the total pounds in
Class II milk the pounds of actual plant
shrinkage of milk received from produc-
ers which does not exceed 2 percent of
the total receipts of such milk;

(2) Subtract from the pounds remain-
Ing in each ciass, in series beginning
with Class II milk, the total poufids of
other source milk received;

(3) Subtract from the pounds remain-
ing In each class the total pounds of milk,
skim milk, and cream received from
other handlers and assigned to such class
pursuant to paragraph (d) (1) of this
section; and

(4) Addto the pounds remaining in
Class It milk the pounds subtracted pur-
suant to subparagraph (1) of this para-
graph; or if the pounds remaining in all
classes exceeds the pounds of milk re-
cetvd from producers, subtract such ex-
cess from the pounds remaining in the
various classes, In series beginning with
Class I milk.

977.5 Minimum prices-(a) Class
prices. Subject to paragraph (c) of this
section, each handler shall pay producers,
at the time and in the manner set forth
in § 977.8, not less than the prices per
hundredweight computed as follows for
the respective quantities of Class I milk
and Class II milk, computed Pursuant
to § 977.4 (e)

(1) Class I milk. The price for Class I
imilk shall be the basic formula price
plus the following amounts per hun-
drddweight: $1.05 for the delivery periods
of August, September, October, Novem-
ber, and December; $0.85 for the delivery
periods of July, January, February, and
March; and $0.65 for the delivery pe-
riods of April, May, and June.
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(2) Class II miUl. The price for Class
ii milk shall be the average of the basic
(or field) prices reported to or ascer-
tained by the market administrator to
have been paid, or to be paid, without
deductions for hauling or other charges
to be paid by the farm shipper, for milk
of 4.0 percent butterfat content received
during the delivery period by the Pet
Milk Company at its manufacturing
plant located at Mayfield, Kentucky, or
the price computed pursuant to the fol-
lowing formula, whichever is the higher:

(i) Multiply by 4.0 the average daffy
wholesale price per pound of 92-score
butter in the Chicago market, as re-
ported by the Department of Agriculture
during the delivery period;

(i) Add 20 percent thereof; and
(iII) Add 3% cents for each full one-

half cent that the price of nonfat dry
milk solids by spray process for human
consumption is above 51, cents per
pound. For the purpose of this formula
the price per pound of.nonfat dry milk
sblids to be used shall be the average
of the carlot prices by spray process for
human consumption, f. o. b. manufactur-
ing plants in the Chicago area, as pub-
lished by the Department of Agriculture
during the delivery period, including in
such average the-quotations published
for any fractional part of the previous
delivery period which were not published
and available for such price determina-
tion for the previous delivery period. In
the event the carlot prices for such milk
solids, f. o. b. manufacturing plant, are
not so published, the average of the car-
lot prices for such milk solids delivered
at Chicago, as published by the Depart-
ment of Agriculture, shall be used, and
the following shall be used in lieu of the
computation provided for herein: Add
31, cents for each full one-half cent that
the price of such nonfat dry milk solids
delivered at Chicago is above 6U cents
per pound.

(b) Basic formula Price. The basic
formula price per hundredweight to be
used in determining the price for Class
I milk shall be the Class I price for the
delivery period, or the price computed
as follows, whichever is the-higher:

To the average of the basic (or field)
prices reported to have been paid, or to
be paid, without deductions for hauling
or other charges to be paid by the farm
shipper, per hundredweight for milk of
3.5 percent butterfat content received
from farmers during the delivery period
at the following plants or places for
which prices are reported to the market
administrator or to the Department of
Agriculture by the compames listed be-
low-

Companies and Location
Borden Co..

Black Creek, wis.
Greenville, Wis.
Mt. Pleasant, Mich.
New London, Wis.
Orfordville, Wis.

Carnation Co..
Berlin, Wis.
JeffersOn, Wis.
Chilton, Wis.
Oconomowoc, Wis.
Pichland Center,
Wis.

Sparta, Mich.

Pet Milk Co..
Belleville, Wis.
Coopersville, Mch.
Hudson, Mich.
New Glarus, WIs.
Wayland, Mich.

White House Milk Co..
Manitowoc, Wis.
West Bend, Wis,
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add an amount computed by multiplying
the butterfat differential, determined
pursuant to § 977.8 (f), by 5.

(c) Butterfat differential to handlers.
If any handler has received mill: from
producers during the delivery period con-
taining more or less than 4.0 percent of
butterfat, such handler shall add or de-
duct, per hundredweight of milk, for
each one-tenth of 1 percent of butterfat
above or below 4.0 percent, an amount
computed as follows: multiply by 1.2 the
average daily wholesale price per pound
-of 92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during the delivery period, and
divide the result by 10.

§ 977.6 Applicability of prorision.-
(a) Handlers who are also Producers.
Sections 977.3, 977.4, 977.5, 977.7, 977.8,
977.9, and .977.10 shall not apply to
a producer-handler, except that such
producer-handler shall make reports to
the market adminstrator at such time
and in such manner as the market ad-
ministrator may request and thall permit
the market administrator to verify such
reports.

(b) Payment for excess milh or butter-
fat. In the event that a handler, after
subtracting receipts of other cource milk
and receipts of milk, skim milk, and
cream from other handlers, has dlpoZed
of milk or butterfat in excezs of the
milk or butterfat which has been
credited to producers as having been re-
ceived from them, such handler shall pay
to producers through the producer-set-
tlement fund the value of such milk or
butterfat determined as follows:

(1) Multiply any such exces volume
subtracted from any class pursuant to
§ 977.4 (e) (4) by the applicable class
price, adjusted by the handler butterfat
differential, for each one-tenth of one
percent that the computed buttcrfat con-
tent of such excess varies from 4.0 per-
cent;

(2) Multiply the pounds of any such
excess butterfat, for which no excess w as
subtracted pursuant to § 977.4 1e) (4),
by 10 times the handler butterfat differ-
ential.

§ 977.7 Determination of u n i f o r
price to produce-.(a) Computation
of value for cachz handler. For each de-
livery period, the market administrator
shall compute the value of milk of pro-
ducers received by each handler by mul-
tiplying the pounds In each cl-s by the
applicable class price adjusted by the
handler butterfat differential, adding to-
gethee the resulting cla values, and
adding to such sum the value of any ex-
cess milk or butterfat computed pursuant
to § 977.6 (b)

(b) Computation of the uniform
price. For each delivery period, the mar-
ket administrator shall compute the uni-
form price per hundredweight of pro-
ducer milk containing 4.0 percent of but-
terfat as follows:

(1) Combine into one total the values,
computed pursuant to paragraph (a) of
this section, for all handlers who made
the reports prescribed by § 977.3 (a) for
such delivery period, except thoe in de-
fault of payments required pursuant to
§ 977.8 (c) for the preceding delivery pe-
riod;
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(2) Subtract, if the average butterfat

content of all mil received from pro-
ducers, represented by the values mcluded
under stbparagraph (1) of this para-
graph is in excess of 4.0 percent, or add,
if such iverage butterfat content is less
than 4.0 percent, tiLe total value of the
butterfat differential.applicable pursuant
to § 977.8 (f),

(3) Add an amount representing the
cash balance In the producer-settlement
fund;

(4) Divide the resulting amount by the
total hundredweight of milk received
from producers included In these com-
putationz; and

(5). Subtract not less5 than 4 cents nor
more than 5 cents for the purpose of re-
taining In the producer-settlement fund
a cash balance to provide against errors
in reports and payments or delinquencies
In payments by handlers.

§ 977.8 Payment for mll:-(a) Time
and method of payment-(1) Partial
payment. On or before the last day of
each delivery period, each handler shall
make payment to each producer, at not
les3 than the applicable uniform price of
the preceding delivery period, for the
milk of such producer which was re-
ceived by such handler during the first 15
days of the current delivery period: Pro-
vided, That during the firs delivery
period for which this order is in effect,
such rate of payment shall be not less
than the prevailing price paid to such
producer for 4.0 percent milk for the pre-
ceding payment period: And promded
further, That such rate of payment to
any producer who has discontihued
delivery of milk dunng the delivery
period, may be reduced by not more than
40 percent.

(2) Final payment. On or before the
15th day after the end of each delivery
period, each handler shall make payment
to each producer, for milk received from
such producer during such delivery
period, at not less than the uniform price
per hundredweight, subject to the follo,-
Ing adjustments: (I) The producer but-
terfat differential, (ii) payment made
pursuant to subparagraph (1) of this
paragraph, (ii) marketing service de-
ductions, (iv) deductions authorized by
the producer, and (v) any error in cal-
culating payment to such producer fo;
the past delivery periods: Prorzdcd.
That if by such date such handier
has not received full payment for such
delivery period pursuant to paragraph
(d) of this section, he may reduce um-
formly per hundredweight for all pro-
ducers his payments pursuant to this
paragraph by an amount not in excess
of thu par hundredweight reduction in
payment from the market administrator;
however, the handler shall m-ke such
balance of payment to those producers
to whom it is due on or before the date
for making payments pursuant to this
paragraph next following that on which
such balance of payment is received from
the market administrator.

4b) Producer-settlement fund. The
market administrator shall establish and
maintain, In a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to paragraphs (c)
and (e) of this section, and out of which



RULES AND REGULATIONS

he shall make all payments pursuant to
3a eagraphs (d) and (e) of this section:
Provided, That payments due to any
handler shall be offset by payments due
from such handler.

(c) Payments to t49 producer-settle-
nent fund. On or before the 13th day
after the end of each delivery period,
each handler shall pay to the market ad-
ministrator any amount by which the
value of his milk, computed pursuant to
§ 977.7 (a) for such delivery period is
greater than an amount computed by
multiplying the hundredweight of milk
received by him from producers during
the delivery period by the uniform price
adjusted by the producer butterfat dif-
ferential.

(d) Payments out of the producer-set-
tlement fund. On or before the ;5th day
after the end of each delivery period, the
market administrator shall pay'to each
handler, for payment to producers, any
amount by which the total value of his
milk, computed purspant to § 977.7 (a)
for such delivery period is less than an
amount computed by multiplying the
hundredweight of milk received by him
from producers during the delivery pe--
rlod by the uniform price adjusted by
the producer butterfat differential. If
at such time the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the neces-
sary funds are available.

(e) Adjustments of errors in pay-
vients. Whenever verification -by the
market administrator of payments by
any handler discloses errors made inpay-
ments to the producer-settlement fund
pursuant to paragraph (c) of this section,
the market administrator shall promptly
bill such handler'for any unpaid amount
and such handier shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed.. Whenever
verification discloses that payment is due
from the market administrator to any
handler, pursuant to paragraph (d) of
this section, the market admimstrator
shall, within 15 days, make such pay-
ment to such handler. Whenever veri-
fication by the market admimstrator of
the payment by a handler to any pro-
ducer for milk received by such handler
discloses payment of less than is re-
quired by this section, the handler shall
make up such payment not later than
the time of making payment to produc-
ers next following such disclosure.

(f) Butterfat differential to produc-
ers. ..In making payments to each pro-
ducer, pursuant to paragraph (a) () of
this section, each handler shall add to the
uniform price not less than, or subtract
from the uniform price not more than,
as the case may be, for each one-tenth
of 1 percent of butterfat content above
or below 4.0 percent in milk received
from such producer, the-amount as shown
in the following schedule for the butter
price range In which falls the average
wholesale price per pound of. 92-score
butter in the Chicago market, as reported
by the Department of Agriculture, for
the delivery period during which such
milk was received:

Butterfat
Butter price range differential

(cents) (cents)
17.499 or less -------------------- 2
17.50-22.409------------------- 2/2
22.50-27.499------------------- 3
27.50-32.499 ---------------------- 3%
32.50-37.499 ---------------------- 4
37.50-42.4991 ---------------------- 41

,42.50-47.499 ---------------------- 5
47.50-52.499 ------------------- 5
52.50-57.499;. . ..------------------- 6
57.50-62.499 ---------------------- 6Y
62.50-67.499 ------------------- '7
67.50-72.499 ---------------------- 7/2
72.50-7.499 ---------------------- 8
77.50-82.499 ---------------------- 8 V2
82.50-87.499 ---------------------- 9
87.50-92.499 ---------------------- 9/
92.50 and over -------------------- 10

§ 977.9 Expcnse of administration. As
his pro rata share of the expense in-
curred pursuant to § 977.2 (e) (4) each
handler shall pay to the market admin-
istrator, on or before the 20th day after
the end of each delivery period, 5 cents
per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to all receipts at a pool
plant, during the -delivery period, of milk
from producers (including such handler's
own production) and other source milk.
Each cooperative association which is a
handler shall pay such pro rata share
of expense-on only that milk of producers
diverted for the-account of such associa-
tion to a nonpool plant.

§ 977.10 Marketing servzces-(a) De-
ductions for marketing services. -Except
as set forth in paragraph (b) of this
section, 'each handler, in making pay-
ments to producers pursuant to 1 977.8
(a) (2) with respect to milk received
from each producer (excluding such han-
dler's own farm production) shall de-
duct 5 cents per -hundredweight, or
such lesser amount as the Secretary
may from time to time prescribe;
and, on or before the 20th day
after the end of such delivery pe-
nod, shall pay such deductions to the
market adminstrator. Such moneys
shall be expended by the market admin-
istrator to verify weights, samples, and
tests of the milk of such producers and
to provide such producers with market
information Such services shall be per-
formed in whole or in part by the market
admimstrator or by an agent ehgaged by
and responsible to him.

(b) Cooperative associations. In the
case of producers for whom a coopera-
tive association, which the Secretary de-
termines to be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act," is actually per-
forming, as determined by the Secretary,
the services set forth in paragraph (a)
of this section; each handler shall make,
in lieu of the, deductions specified in
paragraph (a) of this section, such de-
ductions from the payments to be made
directly to such producers pursuant to
§ 977.8, as are authorized by such pro-
ducers, and, on or before the 20th day
after the end of each delivery period,
pay over such deductions to the associa-
tion rendering such services.

§ 977.11 Effective time. The provi-
sions hereof, or any amendment hereto,
shall become effective at such time as

the Secretary may declare and shall con-
tinue in force until suspended or termi-
nated.

§ 977.12 Suspension or termination.
(a) The Secretary shall, whenever he
finds that any or all provisions hereof,
or any amendment hereto, obstruct or do
not tend to effectuate the declared policy
of the act, terminate or suspend the op-
eration of any or all provisions hereof or
any amendment hereto.

(b) Continuing obligations. If, upon
the suspension or termination of any or
all provisions of this order or any amend-
ment thereto, there are any obligations
thereunder the final accrual or ascertain-
ment of which requires further acts by
any person (including the market ad-
ministrator) such further acts shall bo
performed notwithstanding ,such sus-
pension or termination.

(c) Liquidation. Upon the suspension
or termination of the provisions hereof,
except this section, the marlfbt adminis-
trator, or such other liquidating agent
as the Secretary may designate, shall,
if so directed by the Secretary, liquidate
the business of the market administra-
tor's office, dispose of all property in his
possession or control, Including accounts
receivable, and execute and deliver all
assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is so designated, all assets, books, and
records of the market administrator shall
be transferred promptly to such liqui-
dating agent. If, upon such liquidation,
the funds on hand exceed the amounts
required to pay outstanding obligations
of the office of the market administrator
and to pay necessary expenses of liquida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers In an equitable manner.

§ 977.13 Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions hereof.

§ 977.14 Separability of provisions.
If any provision hereof, or its applica-
tion to any person or circumstances, Is
held invalid, the application of such pro-
vision, and of the remaining provisions
hereof, to other persons or circumstances
shall not be affected thereby.

Issued at Washington, D. C., this 23d
day of December 1947, to be effective on
and after the 1st day of.January 1948.

[SEAL] CLINTON P ANDnnson,
Secretary of Agrzcultulre.

[F. R. Dce. 47-11363; Filed, Dec. 26, 1917;
8:55 a. n.]

TITLE 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
IT. D. 51809]

PART 2-MEAsUREMENT or VESSELS
MEASURE ENT OF VESSELS: CERTIFICATION

OF SPACES DEDUCTIBLE FROM, osOSM TOI$-
NAGE
Paragraphs (b) and (c) of § 2.49 of

the Customs Regulations of 1943 (19 CF R,
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Cure. Supp., 2.49 (b) (c)) are amended
-to read as follows:

§ 2.49 Deductions from gross ton-
nage. * * *
(b) No space shal be deducted un-

less it has been included previously in
the vessel's gross tonnage; is reasonable
in extent for the purpose to which it is
appropriated; and is certified by mark-
ing as prescribed in paragraph (c) of
this section showing that it is used ex-
clusively for such purpose.

(c) The marking required by para-
graph (b) of this section shall read:
"Certified for the accommodation of
Mtaster," "Certffied to accommodate-....
seamen," "Certified for boatswain's
stores," "Certified chart house," or "Cer-
tified-W. C.," as the case may be. Cer-
tifications for other deductible spaces
shall read: "Certified __. inserting an
appropriate designation of the space.
The following abbreviations may be used:
"Cert. Accom. Master," "Cert. Accom.

Seamen," "Cert. Boatswain's
Stores," "Cert. Chart House:' "Cert. W.
C.," or "Cert. ' inserting the space
designation. The marking shall at all
times be center-punched or othewise cut
at least one-eighth of an inch in metal,
or carved or branded at least three-
eighths of an inch in wood over the door-
way on the inside of the deductible space.
Roman letters and Arabic numerals of
at least one-half of an inch in height
shall be used and shall be readily legible
at all times. If desired, the marking
may be made on a plate of metal (but

-not of other material) permanently fas-
tened in plac& by means of welding, riv-
eting, or lock-type screws.
(R. S. 161 see. 3, 23 Stat. 119, see. 4,
28 Stat. 743, R. S. 4153, as amended;
5 U. S. C. 22, 46 .U. S. C. 3, 77, 79; sec.
102, Reorganization Plan No. 3 of 1946;
3 C R, 1946 Supp., Ch. IV)

[SEAL] FAmNK DOw,
Acting Commzssioner of Customs.

Approved: December 18, 1947.

E. H. FOLEY, Jr.,
Acting Secretary of the Treasury.

IF. R. Doc. 47-11343; Filed Dec. 2f, 1947;
8:47 a. m.]

IT. D. 51808]
PART 6-A, Com aCmE REGULATIONS

OGDENSBURG IIODICIPAL AIRPORT, OGDENS-
BURG, N. Y. REDESIGNATED AS AIRPORT OF
ENTRY vITHOUT ,TIE In=

DECEIB ER 18, 1947.
The Ogdensburg Municipal Airport,

Ogdensburg, New York, is hereby re-
designated as an airport of entry for civil
aircraft and for merchandise carried
thereon arriving from places outside the
United States, as defined in section 9
(b) of the Air Commerce Act of 1926 (49
U. S. C. 179 (b)) effectve December 10,
1947, without time limit.

The list of airports of entry in § 6.12,
Customs Regulations of 1943 (19 CFR,
Cum. Supp., 6.12) as amended, is hereby
further amended to include the location
and name of this airport. The list of

FEDERAL REGISTER

temporary airports of entry in § 6.13,
Customs Regulations of 1943 (19 CYR,
Cum. Supp., 6.13) as amended, Is hereby
further amended by deleting the location,
name, and date and period of designa-
tion of this airport.
Notice of the proposed redesignation of

this airport as an airport of entry with-
out time limit was published In the
FEDERAL REGISTE on November 15, 1947
(12 F. R. 7632) pursuant to the provi-
sions of section 4 of the AdminLtrative
Procedure Act (Public Law 404,79th Con-
gress) The redesignation of this air-
port shall be effective on December 10,
1947, the delayed effective date require-
ments of section 4 c) of the Administra-
tive Procedure Act being dispensed with
because of the expiration of the previous
designation prior to the expiration of 30
days after the publication hereof. The
redesignaton of this airport is based on
a determination that a sufficient need
exists to 3ustify such redecignation and
the redesignation is made for the pur-
pose of providing for convenient compli-
ance with customs requirements.

(Sec. 7 (b) 44 Stat. 572, as amended,
sec. 611, 58 Stat. 714; 49 U. . C., Sup.,
177 (b))

[SEAL] E. H. FOLEY, Jr.,
Acting Secretary of the Treasury.

IF. R. Doc. 47-11344; Flld, DMe. 20, 1-47;
8:47 a. In.]

iT. D. 518101

PART 10-ARTICLES CoriTIONALLY FEE,
SUBJECT TO A REDUCED ITE, ETC.

THEATRICAL EFFECTS, IT011 - PICTUEr
'FILZS, Jam CO==EICIAL TTAVELErIS'

SAZIPLES

Section 10.68 (a) Customs Regulations
of 1943 (19 CFR, Cum. Supp., 10.68 (a)),
is hereby amended to read as follows:

(a) Theatrical scenery, properties, and
effects, motion-picture films, and com-
mercial travelers' samples, of domestic
or foreign origin, taken abroad may be
returned without formal entry, Prodided,
That prior to exportation of such ar-
ticles an application on customs Form
4455 was filed and the merchandise was
Identified as set forth in § 10.8, governing
the exportation of articles sent abroad
for repairs. When articles othier than
those exported by mall or parcel post are
examined and registered at one port and
exported through another port, they shall
be forwarded to the port of exportation
under a transportation and exportation
entry, as prescribed in s 10.38 (d). In
the case of commercial travelers samples
taken abroad for temporary use, col-
lectors, in their discretion, may waive
examination at the time of exportation.
MR. S. 251, sec. 024, 40 Stat. '159; 19

U. S. C. 66, 1624)
[SEAL] Fnmra Dow,
Acting Commissioner of Customs.

Approved: December 19. 1947.
E. H. FOLEY, Jr.,

Acting Secretary of the Treasury.
IF. R. Doc. 47-11349; FJlIed, Dcc. 20, 1047;

8:47 a. m.]

SSI3

TITLE 20-EMPLOYEES'
BENEFITS

Chapter Ill-Social Security Admin-
istration (Old Age and Survivors In-
surance) Federal Security Agency

IRcg. 3. Further Amended]
PArT 40--FrDxr. OLD-Acz AND

Sunvivor-s Irnsurm:Lcz
EECOZIPUTATIOI. OF E=EITs

Section 403.304 (b) (2) of Regulations
No. 3, is amended (12 F. R. 614) is
amended to read as follows:

§ 403.304 Recomputation of bene-
fits. 00

Ob) Method of recomputation. *
(2) For &urvifors. The primary in-

suraqce benefit of a deceased wage earner
shall be recomputed in the manner pro-
vided for the computation of benefits in
§§ 403.301 and 403.302:

(I) As of the date of the wage earn-
er's death, and

Oil) As though the wage earner be-
came entitled to primary lnsurance-ban-
efits on the last day of the quarter in
which he could first have become en-
titled to primary Insurance benefits on
filing application therefo,, and

(Iii) As though he became entitled to
primary Insurance benefits on each in-
tervening March 31 between the dates
specified in subdivisions (i) and (i) of
this subparagraph.

The highest rate obtained from the
foregoing computations if in excess of
the Individual's existing primary msur-
ance benefit Is the individual's recom-
puted primary Insurance benefit.
(Sec. 205 (a), 53 Stat. 1368, sec. 1102, 49
Stat. 647; 42 U. S. 0. 405 (a) 1302; sec.
4 of Reorganization Plan No. 2 of_1946,
ED Stat. 1095; and 45 CFR, 1946 Supp.,
1.21. applies sec. 209 (q) 60 Stat. 939, 42
U. S. C. Sup. 409 (q))

Dated: December 17,1947.
[SEAL] A. J. ALTrmvrs,

Commzssioner for Soczal Security.
Approved December 22, 1947.

CscAn R. EVwnG,
Federdl Security Admznzstrat or.

IF. R. Doc. 47-113-16; Filed, Dec. 26, 1947;
8:47 a. m.]

TITLE 24-HOUSING CREDIT
Chapter V-Federal Housing

,Administration

Suhohpler L-War Pental Houstng Insuran:c

P~nr 5 8 0--AD; 'sTr % RULES Fr WAR
RE.TAL HoUSn. InS uI ANcE Ue rn SC-
Tio:.; 603 or TM, NATIONAL HOUS=G ACTs

Subebapter L, War Rental Housing
Tnruranca, is amended, effective Decem-
ber 19, 1947, by striking the present Part
530, Administrative Rules for War
Housing Insurance Under Section 603 of
the National Housing Act for Mortga-es
Not Exceeding $200,000; and by striking
the entire present Part 531, Admins-
trative Rule-. for War Rental Housing
Insurance Under Section 603 of the Na-
tional Housing Act for Mort-gaes Mx-
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ceeding $200,000; and by inserting in lieu
thereof a new Part 580, as follows:

Sec.
580.1
580.2
580.3
580.4

580.5
B80.6
580.7
680.8
680.9

580.10
80.11

580.12
580.13
580.14
580.15
680.16
580.17
580.18

580.19
580.20

580.21
580.22

APPROVAL O M-ORTGAGEES

Classification of mortgagees.
Property Inspection by mortgagee.
Non-approval.
Withdrawal of approval.

APPLICATION AND comLnTLIENT

Submission of application.
Form of application.
Application fee.
Approval of application.
Inspection fee.

ELIGIBLE MORTGAGES

Mortgage must be on approved form.
Amount of principal obligation.
Maturity.
Interest rate.
Amortization provisions.
Payment requirements.
Covenants for fire insurance.
Additional payment requirements.
Rights and remedies of mortgagee in

event of default or foreclosure.
Initial service-charge.
Recording fees, mortgage and stamp

taxes.
Additional terms and conditions.
Soundness of risk of project.

ELIGIBLE BIORTGAGORS

580.23 Pr6perty 4ree of liens and obligations.
580.24 Occupancy priority to veterans.
580.25 Satisfactory credit standing.
580.26 Requirements regarding form of

mortgagor.

SUPERVISION OF IORTGAGOES

580.27 Working capital requirements.
580.28 Assurance of completion require-

ments.
580.29 Regulation of mortgagor by Com-

missioner in general.
580.30 Required supervision of mortgagor.
580.31 Form of assurance of completion.
580.32 Waiver of requirements.

ELIGIBLE PROPERTIES

580.33 Eligibility of property.
580.34 Development of property.
580.35 Compliance with zoning restrictions,

etc.
TITLE

680.36. Eligibility of title.
680.37 Title evidence.

INSURANCE OF ADVANCES DURING CONSTRUCTION

580.38

580.39
580.40

Agreement as to manner and condi-
tions governing advances.

Prevailing wage requirement.
Non-application.

EFFECTIVE DATE

580.41 Effective date.

AuTHoarry. § 580.1 to 580.41, inclusive, is-
sued under 55 Stat. 55,56 Stat. 305; 12 U. S. C.
Sup. 1736-1742.

APPROVAL OF MIORTGAGEES

§ 580.1 Classification of.omortgagees.
The following may become the iort-
gagee of a mortgage insured under sec-
tion 608 of the Natidnal Housing Act:

(a) Any institution or organization
which is approved as a mortgagee under
sections 203 (b) or 603 (b) of the Na-
tional Housing Act; and

(b) Any other chartered institution or
permanent organization having succes-
sion, upon its approval by the Commis-
sioner for a particular transaction.

§ 580.2 Property inspection by mort-
gagee. As a condition precedent to in-

surance, the mortgagee must agree that
it will ascertain the general physical con-
dition of the mortgaged property at in-
tervals not greater than one (1) year,
and that, if at any time it be determined
by the mortgagee that, in addition to or-
dinary wear and tear, the mortgaged
property is being subjected to permanent
or substantial injury, through unreason-
able use, abuse or neglect, the mortgagee
will, unless adequate provision satisfac-
tory to a prudent lender is made for the
prompt restoration of the mortgaged
property, forthwith take such action as
may be available to it under the mort-
gage and appropriate to the particular
case, for the protection and preservation
of the mortgaged property and the in-
come-therefrom, and the submission of
an application for insurance shall be evi-
dence of such agreement.

§ 580.3 Non-approval. The Commis-
sioner reserves the right to refuse to ap-
prove any institution or organization as
the mortgagee of a particular mortgage
or to withhold any such approval pend-
ing compliance by such institution or
organization, with additional conditions
which in the discretion of the Commis-
sioner are required in the particular
case. I -

§ 580.4 Withdrawal of approval. Ap-
proval of a mortgagee may be withdrawn
by notice from the Commissioner upon
violation of the agreement mentioned in
§ 580.3, and such approval may also be
withdrawn at any time for other cause
sufficient to the Commissioner, but no
withdrawal will 1i any way affect the
insurance on mortgages theretofore ac-
cepted for insurance.

APPLICATION AND COLTI1ITY1ENT

§ 580.5 Submission of application.
Any approved mortgagee may submit an
application for insurance of a mortgage
about to be executed, or of a mortgage
already executed.

§ 580.6 Form oy application. The ap-
plication must be made upon a standard
form prescribed by the Commissioner and
filed at the local Federal Housing Admin-
istration office serving the area in wich-
the property is located.

§ 580.7 Application lee. The applica-
tion must be accompanied by the mort-
gagee's check to cover, (a) an "Applica-
tion Fee" computed at the rate .of one
dollar and fifty cents ($1.50) per thou-
sand dollars ($1,000) of the original face
amount of the mortgage loan for which
application is made, to cover the costs of
analysis by the Commissioner, and (b) a
sum (referred to as "Commitment Fee")
which when added to the Application Fee
will aggregate three dollars ($3) per
thousand of the face amount of the mort-
gage loan approved for insurance by the
Commissioner, and which shall be pald
at the time of delivery of the commit-
ment. If the application is refused with-
out an estimate of replacement costs be-
ing made by the Commissioner, the fee
paid will be returned to the applicant.
If, after insurance, the amount of an
insured mortgage is increased either by
amendment or by the substitution of a
new insured mQrtgage,,a itirther fee shall

be paid, based upon the amount of such
increase.

§ 580.8 Approval of application. Upon
approval of an application, a commit-
ment will be issued upon a form approved
by the Commissioner, setting forth the
terms and conditions upon which 'the
mortgage will be insured which commit-
ment may be on a form providing for
advances of mortgage money during con-
struction and the insurance of such ad-
vances or it may be on a form providing
for insurance of the mortgage after com-
pletion of the Improvement depending
upon the request of the mortgage indi-
cated upon the application for mortgage
insurance.

§ 589.9 Inspection fee. An inspection
fee computed at the rate of five dollars
($5.00) per thousand of the face amount
of the commitment zhall be paid as pro-
vided for in the commitment..

ELIGIBLE MORTGAGES

§ 580.10 Mortgage must be on ap-
proved form. To be eligible for insur-
ance, the mortgage must be executed
upon a form approved by the Commis-
sioner for use in the jurisdiction in which
the property covered by the mortgage is
situated by a mortgagor with the qualifi-
cations hereinafter set forth in §§ 580.23,
580.24, 580.25, 580.26, must be a first lien
upQn property that conforms with the
property standards prescribed by the
Commissioner, and the mortgagee must
be obligated, as a part of the mortgage
transaction, to disburse the entire prin-
cipal amount of the mortgae f)"or for
the account of, the mortgaor. --'

§ 580.11 Amount of principc l obliga-
tion. The mortgage must secyA'e a prin-
cipal obligation in multiples of one hun-
dred dollars ($100) bdt not exceeding
five million dollars ($5,000,000) and not
in excess of ninety per cetitum (90%)
of the amount which the Commissioner
estimates will be the necessary current
cost of the completed property or project,
including the land; the proposed physi-
cal improvements; utilities within the
boundaries of the property or project;
architects' fees; taxes and Interest ac-
cruing during construction; and other
miscellaneous charges Incidental to con-
struction and approved by the Commis-
sioner: Provided, That such mortgage
shall not in any event exceed the amount
which the Commissioner estimates will
be the cost of the completed physical im-
provements on the poperty or project,
exclusive of offsite lVublic utilities and
streets, and organization and legal ex-
penses. Such part of the mortgage as
may be attributable to dwelling ,e shall
not exceed $1,500 per room: Provided,
That the Commissioner may Increase
this amount to $1,800 where In his dlscre-
tion cost levels so require.

§ 580.12 Maturity. The mortgage
must have a maturity satisfactory to the
Commissioner and should come due upon
the first day of a month.

§ 580.13 Interest rate. The mortgage
may bear interest at such rate as may
be agreed upon between the mortgagee
and the mortgagor, but in no case shall
such interest rate be in exces of four
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per centum (4%) per annum. Interest
,shall be payable only on principal out-
standing and shall be payable In monthly
installments.

§ 580.14 Amortization provzstons. The.
mortgage must contain complete amorti-
zation provisions satisfactory to the Com-
missioner requiring monthly payments
on a level annuity or declining annuity
basis as agreed upon by the mortgagor
and mortgagee. Where the insured
mortgage does not exceed $200,000.00,
payments on account of principal shall
begin not later than the first day of the
twelfth (12) month following the execu-
tion of the mortgage. Where the mort-
gage does exceed $200,000.00, such prn-
cipal payments shall begin not later than
the first day of the eighteenth (18)
month following the execution of the
mortgage, or at such earlier date, as may
be determined by the Commissioner at
time of commitment. In cases where a
commitmenf has been issued to insure
upon completion amortization shall com-
mence on the first day of a month not
later than thirty (30) days after the ex-
piration date of the commitment.

§ 580.15 Payment requirements. The
mortgage may provide for monthly-pay-
ments by the mortgagor to the mortgagee
of an amount equal to one-twelfth (1/12)
of the annual mortgage insurance pre-
mium payable by the mortgagee to the
Commissioner. Such payments shall
continue only so long as the contract of
insurance shall remain in effect. The
mortgage shall provide that uppn the
payment of the mortgage before matu-
rity, the mortgagor shall pay the ad-
justed premium charge referred to In
§ 582.4 of thiz chapter.

§ 580.16 Covenants for fire insurance.
The mortgage shall contain a covenant
binding the mortgagor to keep the prop-
erty insured by a standard policy or
policies against fire and such other haz-
ards as the Commissioner, upon the in-
surance of the mortgage, may stipulate,
in an amount which will comply with
the co-insurance clause applicable to the
location and character of the property,
but not less than eighty percent (80%)
of the actual cash value of the insurable
improvements and equipment of the
project. The initial coverage shall be in
an amount estimated by the Commis-
sioner at the time-of completion of the
entire project or units thereof. The
policies evidencing such insurance shall
have attached thereto a standard mort-
gagee clause making loss payable to the
mortgagee and the Commissioner, as in-
terests may appear.

§ 580.17 Additional payment require-
ments. (a) The mortgage shall provide
for such equal monthly payments by the
mortgagor to the mortgagee as will amor-
tize the ground rents, if any, and the esti-
mated amount of all taxes, water rates
and special assessments, if any, and fire
and other hazard insurance premiums,
within a period ending one month prior
to the dates on which the same become
delinquent. The mortgage shall further
provide that such payments shall be held
in trust for the benefit and account of
the mortgagor by the mortgagee, for the
purpose of paying such ground rents,
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taxes, water rates and assessments, and
insurance premiums, before the zame be-
come delinquent. The mortgage must
also make provision for adjustments in
case the estimated amount of such taxes,
tater rates and assessments, and insur-
ance premiums shall prove to be more,
or less, than the actual amount thereof
so paid by the mortgagor.

(b) All monthly payments to be made
by the mortgagor to the mortgagee as
hereinabove provided in §§ 580.13, 50.14,
580.15, 580.16, 580.17, shall be added to-
gether and the aggregate amount thereof
shall be paid by the mortgagor each
month in a single payment. The mort-
gagee shall apply the same to the follow-
ing items in the order set forth:

(1) Premium charges under the con-
tract of Insurance;

(2) Ground rents, taxes, water rates,
special assessments, and fire and other
hazard insurance premiums;

(3) Interest on the mortgage: and
(4) Amortization of the principal of

the mortgage.
Any deficiency in the amount of any such
aggregate monthly payment shall, unless
made good by the mortgagor prior to or
on the due date of the nextsuch pay-
ment, constitute an event of default
-under the mortgage.

§ 580.18 Rights and remedies ofmort-
gagee in event of default or foreclosure.
The mortgage must contain a provision
or provisions, satisfactory to the Com-
mTssioner, giving to the mortgagee, in the
event of default or foreclosure of the
mortgage, such rights and remedies for
the protection and preservation of the
property covered by the mortgage and
the income therefrom, as are available
under the law or custom of tho Juris-
diction.

§ 580.19 Initial serrice charge. The
mortgagee may charge the mortgagor the
amount of the application fees provided
in § 580.7 and an initial service charge
to reimburse Itself for the cost of closing
the transaction. Such Initial service
charge may bein an amount not In es-cezs
of one and one-half per centum (1, %)
of the original principal amount of the
mortgage.

§ 580.20 Recording fee, mortgage and
stamp taxes. In addition to the charges
hereinbefore mentioned, the mortgagee
may collect from the mortgagor only re-
cording fees, mortgage and stamp taxes,
if any, and such costs of survey and title
search as are approved by the Commis-
sioner.

§ 580.21 Additional terms and condi-
tions. The mortgage may contain such
other terms, conditions and provislon
with respect to advances during construc-
tion, assurance of completion, release of
parts of the mortgaged property from the
lien of the mortgage, Insurance, repairs,
alterations, payment of taxes, default
and management reserves, foreclosure
proceedings, anticipation of maturity,
and other matters as the Commissioner
may In his discretion prescribe or ap-
prove. The mortgagee may include In the
mortgage a provision for such additional
charge In the event of prepayment of
principal as may be agreed upon between
the mortgagor and mortgagee: Frorided,
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howcever, That the mortgagor must be
permitted to prepay up to fifteen par
centum (15%) of the original principal
amount of the mortgage n any one ca-
endar year without any such additional
charge.

r 5,0.22 Soundness of rzsT: of project.
The mortgage must be executed with re-
spect to a project which, in the opmion
of the Commis oner, is an acceptable rss
In view of the shortage of housing.

§ 580.23 Proprty free of liens and
obligations. A mortgagor must establish
that after final disbursement of the loan,
the property covered by the mortgage is
free and clear of all liens other than such
mortgage, and that there will not be out-
standing any other unpaid obligation
contracted In connection with the mort-
gage transaction or the purchase of the
mortgaged property, except obligations
which are secured by property or collat-
eral owned by the mortgagor independ-
ently of the mortgaged property.

§ 58024 Occupancy priority to reter-
ans. The mortgagor must establish, In
a manner satisfactory to the Commis-
sioner, that after completion of the proj-
est, preference or priority of opportunity
to occupy will be given to veterans of
World War II and their immediate fam-
iles, except that this requirement does
not apply to hardship cases as defined by
this Commissioner and approved by him.

§ 580.25 Satisfactory credit standing.
A mortgagor must have a general credit
stadding satisfactory to the Commis-
sloner,

§ 580.26 Requrements regarding form
of mortgagor. In addition to meeting
the requirements set forth In §§ 580.23
to 580.25, Inclusive, the mortgagor must
be:

(a) A corporation or trust formed or
created, with the approval of the Com-
misaoner, for the purpose of providing
housing for rent or sale, and possessing
powem necezsay therefor and incidental
thereto, which corporation, or trust, until
the termination of all obligations of the%
Commissioner under such Insurance, is
regulated or restricted by the Commis-
sioner as to rents or sales, charges, capital
structures, and Inethods of operation to
such an extent as may be deemed advis-
able by the Commissioner. Such regula-
tion or restriction shall remain In effect
until such time as the mortgage insur-
ance contract terminates without obliga-
tion upon the Commissioner to issue de-
bentures asia result of such termination.
So long as such contract of Insurance it
In effect, the corporation or trust shall
engage In no busintss other than the con-
struction and operation of a Rental Hous-
ing project or projects; or

(b) A Federal or State instrumentality,
a municipal corporate Instrumentality of
one or more States, or a limited dividend
corporation formed under and restncted
by Federal or State housing laws as to
rents, charges, and methods of operation;
or

(c) If the mortgage is not in excess of
$200,000, the mortgagor may be an in-
dividual.
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SUPERVISION OF IORTGAGORS
§ 580.27 Working capital require-

ments. The mortgagor shall deposit
with the mortgagee an amount equiva-
lent to not less than one and one-half
percent (12%) of the original principal
amount of the mortgage, in trust for the
purpose of meeting the cost of equipping
and renting the project -subsequent to
completion of construction of the entire
project or units thereof, and to pay taxes
and insurance premiums for the twelve
(12) months' period following the com-
pletion of construction. Any balance of
said fund not used or set aside for the
above purposes shall be paid to the mort-
gagor upon completion of the entire proj-
ect to the satisfaction of the Commis-
sioner. In cases where a commitment
to insure upon completion Is issued, this
requirement may be waived at the dis-
cretion of the mortgagee.

§ 58,0.28 Assurance of completion re-
quirements. (a) The mortgagor must
establish in a manner satisfactory to the
Commissioner that, in addition to the
proceeds of the insured mortgage, the
mortgagor has funds sufficient to assure
completion of construction of the proj-
ect. The Commissioner may require
such funds, if any, to be deposited with
and held by' the mortgagee in a special
account or with an acceptable trustee or
escrow agent under an appropriate
agreement approved by the Commis-
sioner which will require such funds to
be expended for work and material on
the physical improvements prior to the
advance of any mortgage money. t

(b) The Commissioner may require
the deposit with the mortgagee or with
an acceptable trustee or escrow agent
under an appropriate agreement of such
cash as may be required for the com-
pletion of offsite public utilities and
streets.

§ 580.29 Regulation of mortgagor by
Commissioner in general. A corporate
mortgagor shall be regulated through the,
ownerslp by the Commissioner of cer-
tain shares of special stock (or other evi-
ilence of beneficial interest in the mort-
gagor) which stock or interest will ac-
quire majority voting rights in the event
of default under the mortgage or viola-
tion of provisions of the charter of the
mortgagor or the iolatlon of any valid
agreement entered into between the
mortgagor, the mortgagee and/or the
Commissioner, but only for a period co-
extensive with the duration of such de-
fault or violation. The shares of stock
or beneficial Interest issued to the Com-
irlssioner, his nominee or nomnees
and/or the Federal Housing Administra-
tion shall be In sufficient amount to con-
stitute under the laws of the particular
State a valid special class of stock or
Interest and shall be issued in conSidera-
tion of the payment by the Commissioner
of not exceeding in the aggregate $100.
Such stock shall be represented byr cer-
tificates issued in the name of the Com-
missioner, and/or in the name of ins
nominee or nominees, and/or in the
name of the Federal Housing Admin-
istration, as the Commissioner shall re-

quire. Upon the termination of all ob-
ligations of the Commissioner under his
contract of mortgage insurance or any
succeeding contract or agreement cover-
ng the mortgage obligation, including
the obligation upon the Commissioner to
issue debentures as a result of such ter-
mination, all regulation and restriction
of the mortgagor shall cease. When the
right of the Commissioner to regulate or
restrict the mortgagor shall so terminate,
the shares of special stock or other evi-
dence of beneficial interest shall be sur-
rendered by the Commissioner upon re-
imbursement of his payments therefor
plus accrued dividends, if any, thereon.
Such regulation and the additional reg-
ulation or restriction hereinafter pro-
vided in §§ 580.30 to 580.32, inclusive,
shall be made effective by incorporation
of appropriate provisions therefor in the
charter or other instrument under which
the mortgagor is created, or by agree-
ment. In the case of an individual mort-
gagor, regulation by the Commissioner
may be exercised through a regulatory
agreement in form and content satisfac-
tory to the Commissioner.

§ 580.30 Requzred supervzszon of mort-
gagor The following are the items
which will be regulated or restricted in
the manner and to the extent herein- -
before indicated:

(a) No charge shall be made by the
mortgagor for the accommodations
offered by the project in excess of a
rental schedule to be filed with the Com-
missioner and approved by him or his
duly constituted representative prior to
the opening of the project for rental,
which schedule shall be based upon a
maximum average rental fixed prior to
the insurance of the mortgage,.and shall
not thereafter be changed except upon
application of the mortgagor to, and the
writ.ten approval of the change by, the
Commissioner.

(b) The established maximum rental
shall be the maximum authorized charge
against any tenant for the accommoda-
tions offered and shall include all servces
except telephone, gas, electric, and re-
frigeration facilities. Charges permitted
In addition to such maximum rental
shall be subject to the approval of the
Commissioner.

(c) The regulation and restriction
provided for in paragraphs (a) and (b)
of this section shall not apply so long as
the maximum rents are regulated by an-
other agency of the United States* Gov-
ernment. Such maximum rental as es-

- tablished by such agency of the United
States will be accepted by the Commis-
sioner as an approved rent schedule.
Upon the expiration of the, authority of
any such agency-to fix maximum rentals,
the established maximum rental sched-
ule then in force with respect to the
project shall be the established maxi-
mum rental schedule within the provi-
sions of paragraphs (a) and (b) of this
section, and shall not thereafter be
changed except upon approval of the
Commissioner.

(d) A reserve for replacement shall be
accumulated and maintained with the
mortgagee so long as the mortgage insur-

ance is in force, and the amount and
types of such reserves and conditions tin-
der which they shall be accumulated,
replenished and used, shall be specified
In the regulatory agreement or charter.
Failure to comply with the terms of this
requirement may be considered by the
Commissioner as a default under the
terms of the regulatory agreement or
charter.

(e) The mortgagor shall keep full and
complete records of all corporate meet-
ings of directors, stockholders and fi-
nance committee, if any, and of the
elections and resignations of Its officers;
and whether an Individual or a corporate
mortgagor shall keep complete, orderly
and accurate books of account and shall
also keep copies of all written contracts
or other instruments whiph affect it or
any of its property which shall be sub-
ject to inspection and examination by the
Commissioner or his duly authorized
agents at all reasonable times.

(f) The mortgagor shall furnish at the
request of the Commissioner, his em-
ployees or attorneys, specific answers to
questions upon which information is de-
sired from time to time relative to the
income, assets, liabilities, contracts, op-
eration, condition of the property and
the status of the Insured mortgage and
any other information with respect to
the mortgagor or Its property which may
reasonably be required. The above
enumeration of specific items shall not
be deemed In any manner to limit the
generait of the preceding sentenice, In
case the mortgagor is in default under
the insured mortgage, Its regulatory
agreement or charter, or has failed to
meet any of the applicable requirements
of this section or Is in default with re-
spect to any agreement between the
mortgagor and the mortgagee or under
any contract for the improvement of the
mortgaged premises or under any agree-
ment to which the Federal Housing Com-
missioner is a party, or in case an In-
spection shows that the property Is not
being managed or maintained In a man-
ner satisfactory to the Commissioner, the
Commissioner may require the mortgagor
to furnish at the expense of the latter a
complete audit of Its books of account
duly certified by a public accountant
satisfactory to the Commissioner.

§ 580.31 Form of assurance of corn-
pletion. Assurance for the completion of
a project may be either (a) the personal
undertaking or obligation In a form and
by an obligor or obligors designated by
the mortgagee and -satisfactory to the
Commissioner, in an amount at least
equal to ten per centum (10%) of the
construction cost, or (b) an escrow de-
posit in an approved depositary of cash
or securities of, or fully guaranteed as to
principal and Interest by, the United
States of America, in an amount at least
equal to ten per centum (10%) of the
construction cost, conditioned on com-
pletion of the project to the satisfaction
of the Commissioner.

§ 580.32 Waiver of requirements, In
the event the mortgagor is a Federal or
State Instrumentality a municipal cor-
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porate instrumentality of one or more
states, or a limited dividend corporation
formed under and restricted by Federal
or State housing laws as to rents, charges
and methods of operation, as described
in § 580.26 (b) the Commissioner may,
in his discretion, waive the requirements
set forth in §§ 580.27 to 580.32, inclusive,
in whole or in part.

ELIGIBLE PROPERTIES

§580.33 Eligibility of property. A
mortgage to be eligible for insurance
must be on realestate held in fee simple,
or on the interest of the lessee under a
lease for not less than ninety-nine (99)
years which is renewable or under a
lease having- a period of not less than
fifty (50) years to run from the date the
mortgage is executed.

§ 580.34 Development of property. At
the time the mortgage is insured the
mortgagor shali have constructed and
completed or shall be obligated to con-
struct and complete new housing accom-
modations on the mortgage property de-
signed prncipally for residential use,
conforming to standards satisfactory to
the Commissioner, and consisting of not
less than eight (8) rentable dwelling
units on one site and may be detached,
semidetached, or row houses, or multi-
family structures.

§ 580.35 Compliance with zoning re-
strictions, etc. Such dwellings and other
improvements, if any, must not violate
any zoning or deed restrictions appli-
cable to the project site and must com-
ply with all applicable building and other
governmental regulations.

TITLE

§ 580.36 Eligibility of title. In order
to be eligible for insurance, the Com-
missioner must determine that market-
able title to the mortgaged property is
vested in the mortgagor as of the date
the mortgage is filed for record: The
Commisioner will examine the title to
property covered by a mortgage offered
for insurance and in the event a deter-
mination of eligibility with respect to
title is made as herein provided, such
finding shafl constitute a part of the
contract of insurance evidenced by the
insurance endorsement.

§ 580.37 Title evidence. Upon en-
dorsement of the mortgage for insurance,
the mortgagee, without expense to the
Commissioner, shall furnish to the Com-
nissioner a survey satisfactory to him
and a policy of title insurance as pro-
vided in paragraph (a) of this section,
Provided, however That in the event the
mortgagee is unable to furnish such pol-
icy for reasons satisfactory to the Com-
mssioner, the mortgagee, without ex-
pense to the Commissioner, shall furnish
evidence of title as provided in para-
graphs (b) c) or (d)- of this section as
the Commissioner may require.

(a) A policy of title insurance with
respect to such mortgage, issued by a
company satisfactory to the Commis-
sioner. Such policy shall comply with
the "L. I. C. Standard Mortgagee Form"
or the "A. T. A. Standard. Mortgagee
Form," or such other form as may be
approved by the Commissioner and

FEDERAL REGISTER 8-17

which offers substantially the same coy- similar character, as determined by the
erage under substantially the same con- S eretary of Labor prior to the begin-
ditions and stipulations. Such policies ning of construction and after the date of
may contain such "permitted" and other the filing of the application for insurance.
exceptions, restrictions, and limitations § 5,0.40 Non-appication. In the
as are approved by the CommLssioner. event a commitment to insure upon com'-
The policy shall become effective as of the pletion is Issued and accepted the provi-
date the mortgage Is filed for record and Ions of § 50.38 () and (c) do not apply.
shall run to the mortgagee and the Com-
missioner, their successors and aigns, CIzvn ])A=
as their respective interests may appear. § 580.41 Effectire date. These Ad-

(b) An abstract of title satisfactory to milstrative Rules are effective as to all
the Commissioner, prepared by an ab- mortgage3 on whach a commitment to i-
stract company or individual engaged in sure under section 603 Is Issued, on or
the business of preparing abstracts of after December 19, 1947 pursuant to an
title, accompanied by a legal opinion application for mortgage insurance filed
satisfactory to the Commissioner, as to on or after said date.
the quality of such title, signed by an
attorney at law experienced in the exam- szsued at Washington, D. C., Dacem-
ination of titles. ber 19, 1947.
(c) A Torrens or similar title certifi- [sr-%] Frva;=. D. rcis -s,

cate. Fedeal HOU.g Commzzonm
(d) Evidence of title conforming to the

standards of a supervising branch of the [P R. D:. 47-11302; Filed. Dc. 25, 19;7;
-Government of the United States of 6:4 a.W.I

America, or of any State or territory
thereof.

11SUIAICE OF ADVAVCES DUfl1iG
CONSTRUCTION

§ 580.38 Agreement as to manner and
conditions governing advances. (a)
The Commissioner, the mortgagor and
the mortgagee shall, prior to the insur-
ance of the mortgage, agree with respect
to the manner and conditions under
which advances (if any) during con-
struction are to be made by the mortgagee
and approved for insurance by the Com-
missioner.

(b) Such agreement shall require the
mortgagee to notify the Commissioner,
through the insuring office having Juris-
diction over the territory in which the
property is situated, in writing, on an

,application form prescribed by the Com-
missioner, setting forth the proposed date
and the amount of the advance to be
made, and the Commissioner shall de-
liver to the martgagee within a reason-
able time from the date of such notice a
certificate executed on behalf of the
Commissioner on a form prescribed by
him setting forth the amount approved
for insurance or advising the mortgagee
of the Commissioner's non-approval and
setting forth the reasons therefor.

(W) Such agreement shall be set forth
on a form prescribed by the Commis-
sioner, shall contain such additional
terms, conditions and provisions as the
Commissioner shall in the particular case
prescribe or approve, and when properly
executed by the Commissioner and the
mortgagee, shall constitute a part of the
mortgage Insurance contract.

§ 580.39 Prevailing zcagc requirement.
No advance under any mortgage ,hall be
eligible for insurance unless there is filed
with the application for such advance a
certificate or certificates In the form re-
quired by the Commisioner, certifying
that the laborers and mechanics em-
ployed in the construction of the dwell-
ing or dwellings or housing project in-
volved have been paid not less than the
wages prevailing m the locality in which
the work was performed for the corre-
sponding classes of laborers and me-
chanics employed on construction of a

PsnT 50,1-AD: .U5TEATIVE RULES Ero2 WAnI
RIcrIL HouMinoINs r-ca Uz.-rn SEC-
Tzo:. 608 or =. NATIGO AL HOUS-E;G ACT
FoP MoTGCs M EXMIING $200,000

SUP'.SEDUflE Or PAET

Cross R r=-n;cz: For the supersedure
of this part by revision of Part 530 of this
chapter, see Part 580, upTa.

TITLE 26-INTERNAL REVENUE
Chapter I-Bureau of Internal Rfeve-

nue, Department of the Treasury

SLbchp~cr A-Irnccon and Excss Profia s Taxes

IT. D. 5$351

PmnT 29--xcox- TA : TAXnn Yrrs
BEGiinuxc Arn DEcE n. 31, 1941

PIGUE TO IM USED 311 33=TEEZMInG cr. IS no
Mill OMERI POLICY LXAEILITY CarrI FRLIEn ;sElai;cE COUPAIiIES 1

D.czx= 19, 1947.
P.nr?.rwH 1. Bylirtue of the authority

vested in me by sedion 202 (b) of the
Internal Revenue Code, as amended by
section 163 of the Revenue Act of 1-42
(53 Stat. 71, 56 Stat.. 8&70; 26 U. S. C. and
Sup., 202 (b)), it Is hereby determined
that the figure to be used in computing
the "reserve and other policy liability
credit" of life Insurance companies for
the taxable year 1947 shall be 1.08.

PAn. 2. It Is found that notice and
public procedure are unnecessary, since
the ufisure announced In this Treasury
decision Is computed from information
contained in the income tax returns of
life insurance compames for the year
1946 which are not open to public in-
spccUon. The public accordingly can-
not cffectively participate in the determi-
nation of such figure.

[s.,Ll A. L. 2. Wicmr;s,
Acting Secretary of the Treasry.

[. P. D:c. 47-11359; Filed, Mc. 26, 1947;
8:47 a. m.1
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. RULES AND REGULATIONS

TITLE 29-LABOR
Chapter IV-Child Labor Branch and

Youth Employment Branch, Depart-
ment of Labor

PART 422-OccuPATIoNs PARTICULARLY
HAZARDOUS FOR EMPLOYMENT OF MIN-
ORS BETWEEN 16 AND 18 YEARS OF AGE
OR DETRIMENTAL TO THEIR HEALTH OR
WELL BEING

LOGGING OCCUPATIONS AND OCCUPATIONS IN
OPERATION OF ANY SAWMILL, LATH MILL,
SHINGLE MILL, OR COOPERAGE-STOCK
MILL

By virtue of the authority conferred
on me by section 3 (1) of the Fair Labor
Standards Act of 1938 (52 Stat. 1050; 29
U. S. C. 203 (1)) and Reorganization Plart
No. 2 of 1946 adopted pursuant -to the
Reorganization Act of 1945 (59 Stat.
613), and pursuant to the Procedure
Governing Determinations of Hazardous
Occupations (29-CFR, Part 421) an m-
vestigat'on having been conducted with
respect to the hazards for minors be-
tween 16 and 18 years of age in employ-
ment in logging occupations and occupa-
tions in the operation of any sawmill,
lath mill, shingle mill, or cooperage-
stock mill, and a report of said investi-
gation having been submitted to me
showing that (1) certain occupations in
the logging of pulpwood, chem:cal wood,
excelsior wood, cordwood, fence posts, or
similar woods are sufficiently hazardous
to warrant extending the provisions of
Hazardous Occupations Order No. 4 (29
CFR, 422.4) so as to prohibit thc em-
ployment of minors between 16 and 18
years of age-in such occupations by an
employer'subject to section 12 (a) of the
Fair Labor Standards Act, and (2) cer-
tain of the occupations excepted from
Hazardous Occupations Order No. 4 for
the duration of, the war (29 CFR, 422.4
(d)) are sufficiently nonhazardous to
warrant permanent exception from said
order; a proposed finding and order de-
signed to accomplish these purposes hav-
ing been published in the FEDERAL REG-
ISTER on October 28, 1947 (12 F. R. 6979)
and a public hearing having been held
with respect to the said proposed find-
ing and order, and all relevant norma-
tion and evidence having been carefully
considered, including the report of inves-
tigation with respect to the occupations
Involved, and minor changes having been
made In the proposed finding and order
as a result thereof;

Now therefore, I., L. B. Schwellenbach,
Secretary of Labor, hereby find and de-
clare and order that Hazardous Occu-
pations Order No. 4 be revised, effective
February 2, 1948, to read as follows:

§ 422.4 Logging occupations and oc-
cupations in the operation of any saw-
mil, lath mill, shingle mill, or cooperage-
stock mill-(a) Finding and declaration
of fact. All occupations in logging and
all occupations in the operation of any
sawmill, lath mill, shingle mill, or coop-
erage-stock mill are particularly hazard-
ous for the employment of minors be-

tween 16 afid 18 years of age, except the
following:

(1) Exceptions applying to logging:
(i) Work in offices or in repair or

maintenance shops.
(i) Work in the construction, opera-

tion, repair, or maintenance of living and
administrative quarters of logging camps.

(liI) Work in timber cruising, survey-
ing, or logging-engineering parties; work
in the repair or maintenance of roads,
railroads, or flumes; work In forest pro-
tection, such as clearing fire trails or
roads, piling and burning slash, main-
taining fire-fighting equipment, con-
structing and maintaining telephone
lines, or acting as fire lookout or fire
patrolman away from the actual logging
operations. Provided, That the provi-
sions of this paragraph shall not apply
to the felling or bucking of timber, the
collecting or transporting of logs, the
operation of power-driven machinery,
the handling or use of explosives, and
work on trestle.

(iv) Peeling of fence posts, pulpwood,
,chemical wood, excelsior wood, cordwood,
or similar products, when not done in
conjunction with and at the same time
and place as other logging occupations
declared hazardous by this section.

(v) Work in the feeding or care of
ammals.

(2) Exceptions applying to the opera-
tion of any permanent sawmill or the
operation of any lath mill, shingle mill,
or cooperage-stock mill: Promded, That
these exceptions do not apply to a port-
able sawmill the lumberyard of which is
used only for the temporary storage of
green lumber and in connection with
which no office or repair or maintenance
shop is ordinarily maintained: And fur-
ther provided, That these exceptions do
not apply to work which entails entering
the sawmill building:

(i) Work in offices or in repair or main-
tenance shops.

(ii) Straightening, marking, or tally-
ing lumber on the dry chain or the dry
drop sorter.

(iII) Pulling lumber from the dry chain.
(iv) Clean-up in the lumberyard.
(v) Piling, handling, or shipping of

cooperage stock in yards or storage sheds,
other than operating or assisting in the
operation of power-driven equipment.

(vi) Clerical work in yards or shipping
sheds, such, as done by orderbnen, tally-
men, and slpping clerks.

(b) Dellnitions. As used in this sec-
tion:

(1) The term "all occupations in log-
ging" shall mean all work performed In
connection with the felling of timbers;
the bucking or converting of timber into
logs, poles, piles, ties, bolts, pulpwood,
chemical wood, excelsior wood, cordwood,
fence posts, or similar products; the col-
lecting, skidding, yarding, loading, trans-
porting and unloading of such products
.in connection with logging; the con-
structing, repairing and maintaining of
roads, railroads, flumes, or camps used
in connection with logging; the moving,
installing, riggingi and maintenance of

machuiiIry or eUMIpJuiuzi useu In logging;
and other work performed In connection
with logging. The term shall not apply
to work performed In timbor culture,
timber-stand Improvement, or In emer-
gency fire-fighting.

(2) The term "all occupations In tho
operation of any sawmill, lath mill,
shingle mill, or cooperage-stock mill"
shall mean all work performed In or about
any such mill In connection with storing
of logs and bolts; converting logs or bolts
Into sawn lumber, laths, shingles, or
cooperage stock; storing, drying, and
shipping lumber, laths, shingles, cooper-
age stock, or other products of such mills:
and other work performed In connection
with the operation of any sawmill, lath
mill, shingle mill, or qooperage-stock mill.
The term shall not Include work per-
formed In the planing-mill department
or other remanufacturing departments
of any sawmill, or in any planing mill or
remanufacturing plant not a part of a
sawmill.

(c) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or mtnlctpal ordi-
nance establishing a higher standard
than the standard established herein.

Signed at Washington, D. C. this 10th
day of December 1947.

L. B. SCHWELLENDACII,
Secretary of Labor

IF. R. Doe. 47-11379: Filed, Dec. 26, 1947;
8:50 a. m.]

TITLE 32-NATIONAL DEFENSE

Chapter XVII-Office of Scientiflc
Research and Development

PART 1900-ORGANIZATION

TERMINATING THE OFFICE OF SCIENTIFIC RE-
SEARCH AND DEVELOPMENT AND PROVIDING
FOR THE COMPLETION OF ITS LIQUIDATION

CROSS REFERENCE: For termination of
the Office of Scientific Research and De-
velopment and provision for the comple-
tion of Its liquidation, see Executivo
Order 9913 under Title 3, supra.

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Clapter Ill-Coast Guard: Inspection
and Navigation

ICGFR 47-58] N

PART 302-BOUNDARY LINES OF INLAND
WATERS

Correction

In Federal Register Document 47-
11135, at4_ring at page 8458 of the Issue
for Friday, December 19, 1947, paragraph
(b) of § 302.65 should read as follows:
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(b) Pilot Rules for Western Rivers are (c) Bureau of Naral Pcirsonnel. The
to be followed to Calcosahatchee River Bureau of Naval Personnel contracts for
northward of a line drawn from the services and for the use of quarters and
westernmost extremity of the shore line facilities for training purposes and for
at Punta Rosa to Sword Point. 9 welfare and recreational requirements.

The Bureau of Supplies and Accounts
purchases the matrlel, equipment, and

TITLE 34--AVY supplies required by the Bureau of Naval
Personnel; non-professional books for

Chapter I-Department of the Navy use in libraries are purchased by the
Navy Purchasing Office, New York.

PART 30---PRocuao Aczxvrs (d) Bureau o1 Ordnance. The Bureau
PART 31-NAvy PocuRo uruREGULATION of Ordnance contracts for ordnance

equipment, including guns, gun mounts,Add Parts 30 and 31 as follows: rocket launchers, fire control devices (for
PART 30-PRoCURING ACTIVITIES vessels and aircraft) and aircraft arma-

See. ment (less certain Items of non-epend-
30.1 Delegation of purchase responsiblity. able equipment built into the planes)
30.2 The technical bureaus and offices. ammunition, torpedoes, mines, depth
303 BuSandA and its field activities, charges, projectiles, rockets, bombs and
30.4 Headquarters, Marine Corps. armor; and for services and facilities

used In connection with research, de-AurnTorn=: §§ 30.1 to 30.4, inclusive, Iisued velopment, and production of ordnance
under 12 Stat. 565; 34 U. S. C. 591. - material and equipment.

§ 30.1 Delegation of purchase respon- (e) Bureau of Ships. The Bureau of
sibility. The Secretary of tle Navy has Ships contracts for the construction of
directed that the Chief of each Bureau ships of all types and for the repair,
and Office is responsible for procuring alteration and conversion of naval ves-
supplies and services under the technical ses; for facilities under Its cognizance;
cognizance of his Bureau or Office, and for technical material and equipment
for determining the extent to which such required for the construction and out-
procurement will be carried out in his fitting of naval vessels; and for technical
Bureau or Office and the extent to which services and research and development
the Bureau of Supplies and Accounts will work. Although the Bureau of Ships
be requested, by requisition or otherwise, usually furnishes the main propulsion
to carry out such procurement. The machinery and all technical equipment
Chief. of each Bureau and Office is au- and material required for the construc-
thorized to enter into contracts on behalf tion of naval vessels. When the "lead
of the Government and in the name of Yard" Is a navy yard. such purchases
the United States of America, for sup- are made by a field purchasing activity
plies or services under his technical cog- of the Bureau of Supplies and Accounts.
nizance, and is further authorized to del- With Bureau of Supplies and Accounts
egate such authority to such person or the Bureau maintains control centers for
persons as may be selected by him. Ac- the procurement and inventory control of
cordingly, the various bureaus and offices repair parts for materiel under the
of the Navy Department purchase mate- cognizance of the Bureau of Ships.
ral through their own contracting offi- (f) Bureau of Yards and Docks. The
cers. Bureau of Yards and Docks contracts for

all materiel and services required for theo s30.2 The tech al bureaus aTh construction of public works ankd public
oices-(a) Bureau of Aeronautics. The utilities at naval shore activities; for theBureau of Aeronautics purchases comn- upurchase and lease of real property, and
plete aircraft and government furnished for all mat4riel and equipment under its
component parts for installation therein; cognizance when technical plans and
complete aircraft engines; catapults and nonstandard specifications are involved.
catapult spare parts; arresting gear and All acquisitions of private and publicarresting gear spare parts; qeronautical real property by lease or otherwe,
equipment and instruments; and other whether directly by the Navy or through
technical items which require close tech- the Contractor who is to be reimbursed
meal liaison between, aeronautical en- directly or indirectly with naval funds,
gineers and the contractor manufac- are processed through the Bureau of
turers. The Bureau of Aeronautics also Yards and Docks to the Armed Forces
purchases for the Deputy Chief of Naval Committee of the Congress.
Operations for Air, aerological, photo- (g) Office of Maral Research. The Of-
graphic and training equipment. fice of Naval Research contracts for re-

The Aviation Supply Office, Philadel- search, experimental, and developmental
phia, Pa., under the joint direction of work; for reports, models, apparatus, and
the Bureau of Aeronautics and the Bu- tests in connection therewith; for the
reau of Supplies and Accounts, procures, manufacture or furnishing of supplies for
stores, and distributes aerenautical ma- research, development, experimentation,
terial including spare parts (except those resting; d fote pcement, In-part puchasd uder he rigial ir- r testing; and for the procurement, in-
parts purchased under theorigal air- stallation, and maintenance of training(b) Bureau o Medicine and urgery, devices, and the procurement of spareAll purchasing for the Bureau of ladedi- parts and operational instructions con-
cme and Surgery is handled by the Joint nected therewith.
Army-Navy Medical Procurement Office, § 30.3 The Bureau of Supplies and Ac-
New York. counts and its field actiritlie.-a) The

Bureau of Supplies and Accounts. The
Bureau of Supplies and Accounts is re-
sponsible, on its own initiative and based
upon its own estimates, for the purchase
of clothing, provisions, sinp's stores stock,
fuel and lubricants, and general stores.
Upon the initiation of requisitions by the
technical bureaus or field activities, the
Bureau of Supplies and Accounts and its
field purchasing activities also procure
services and Items for which it has been
assigned procurement responsibility.

(b) Ficld purchasrng actiitie. under
the cognizance of the Bureau of Sup'p!ies
and Accounts. All naval activities hav-
ing a regularly organized Supply Depart-
ment are authorized to purchase mate-
riel and services, subject to the limita-
tions established by the Bureau of Sun-
plies and Accounts or the Commandant
of the Naval District. These purchasing
activities are under the cognizance of the
Bureau of Supplies and Accounts which
promulgates purchasing policies-and in-
structions in the field; revlews'Equisi-
tions and other purchasing documents
designated for field action to insure con-
formance with procurement policies; and
acts as liaison between field purchasing
activities, the other bureaus and offices
of the Navy Dapartment and other Gov-
ernment departments. The maximum
dollar limit authorized for purchases by
thee activities will vary from $25 to an
unlimited amount dependent on the size
of the activity and proxalty to a cen-
tral procurement office. The latter ac-
tivities are strategically located through-
out the country and are organized to ef-
fect any type of procurement assignd.
them. The major central procurement
activities are located in New Yorik, Nor-
folk, Charleston, Miami, Jacl'-onvlle,
New Orleans, Chicago, Los Angeles, San
Francisco, and Seattle. In addition, the
Naval Supply Depot, Mfechanicsburg, Pa.,
procures spare parts for ship hulls and
machinery and for all internal combus-
tion engines. Additionally, specific dele-
gations of authority for particular pro-
curement are, from time to time, made
by the Bureau of Supplies and Accounts
and the technical bureaus.

(c) Dolegation of ahthorty idthrz a
purehasing actirity. Offcers in Charge
of Navy Purchasing Offices, Supply
Offices In Command of Naval Supply
Depots, and Supply Officers of ships or
shore activities are authorized to sign
contractual documents. These officers
designate In writing the junior officers
who are authorized to sign purchase
documents. These authorizations are
available for information purposes at
all times.

§ 30.4 Headquarters, Marine Corps.
Readquarters, Marine Corps, contracts
for material required by the Tarne
Corps, not procured through Bureaus of
the Navy.
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SUBPART A-GEERAL PROVISIONS

Introductory Materzl
§ 31.110 Scope of §§ 31.110 to 31.117.

Sections 31.110 to 31.117, inclusive, set
forth (a) introductory material pertain-
ing to this part (its purpose, applicability,
and arrangement) and (b) instructions
for amending, implementing, and deviat-
mgliom this part.

§ 31.111 Purpose of part. This part,
issued by the Secretary of the Navy,
establishes for the Navy Department urn-
form policies and procedures for the pro-
curement of supplies and services. Al-
though procurement by advertising or by
negotiation continues to be authorized by
the First War Powers Act of 1941 and
Executive Order 9001 (winch authority
shall continue to be set forth in all con-
tracts eaecuted under this part or other
emxsting directives until such act and
order expire or are terminate4) the exer-
cise of that authority is hereby limited, as
hereinafter provided, to the procurement
principles and restrictions expressed in
H. R. 1366, presently pending before the
80th Congress, a copy of which bill is
annexed hereto as Appendix A.

§ 3112 Applicability of part. This
part shall apply to all Navy Department
contracts (as defined in § 31.121-8) for
the procurement of supplies or services
which obligate appropriated funds (in-
cluding available contract authoriza-
tions) and with respect to which Invita-
tions for Bids or Requests for Quotations
are issued on or after 1 January 1948,
which shall be the effective date of this
part; but itis recommended that this part
be complied with, to the extent practi-
cable, from the date of its Issuance.
Rules, regulations, and directives not in

_conflict with this part shall remain in full
force and effect until superseded by or
incorporated in this part by amendment.
This part is not intended to cover detailed
implementing instructions of the respec-
tive Bureaus, all of which instructions
may be prescribed, as provided n § 31.115,
by the Chief of any Bureau.

§ 31.113 Arrangement of part.
§ 31.113-1 General plan. This part,

for the present, is intended to cover only
the broad requirements and procedures
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with respect to procurement by adver-
tising and procurement by negotiatlon.
For that reason, Subparts A to F of this
part, which establish the policies and
procedures for procurement within the
framework of HL R. 1366, presently pend-
ing before the 80th Congress, are the
only subparts now being promulgated.
It is intended, however, to supplement
this part from time to ltime by the Isu-
ance of additional subparts relating to
such matters as peacetime termination
procedures and uniform contract provi-
sions. It is also intended, In the near
future, that this part will be combined
with the Army Procurement Regulations
to form a Joint Procurement Regulation
which will be applicable to the Depart-
ments of the Army, Navy, and Air Force.

§ 31.113-2 Numbering (not applicable
to document as printed). The number-
ing of individual paragraphs is not con-
secutive, and Is designed to permit sub-
sequent insertion of additional para-
graphs within the appropriate Section
and Part. The number of a particular
paragraph indicates the Section and Part
where it is found and also indicates
whether It Is subordinate to a preceding
paragraph. The first digit of the number
of a particular paragraph indicates the
Section, and the second digit the part,
in which the paragraph is found. Where
the number of a paragraph ends with a
digit preceded by a decimal point (as
113.2) this indicates that it is part of
the general subject covered by the basic
paragraph (as 113)

Nors: In the do:ument as printed "para-
graph," as used in § 31.113-2, appcars a3 a
code section, "Scctlon" = a code ubpart,
and "Part" as an Italic center hc-idnote over
a group of code sections. ThL, Scctlon I of
the original document appcar herein no Sub-
part A, Part 1 of Scction I a.- : E 31.110 to
31.117, inclusive, and paranraph 110
§ 31.110.

§ 31.113-3 Cross references. Unless
specifically stated otherwise, cross refer-
ences in this part indicate sections or
subparts of this part.

§ 31.113-4 Citation. This part maybea
referred to as the Navy Procurement
Regulation, and any paragraph may be
cited as NPR followed by the paragraph
number. Thus, this paragraph may be
cited as NPR 113.4.

NoTE: As codified herein uch cltatlono car
translated into CFR sectlon numb=her. Xi
113A ould appear as 131.113-4. (See noto
following § 31.13-2.)

§ 31.114 Amendment of part. This
part may be amended from time to time
by the Secretary. Recommendations for
amendments shall be submitted to the
Chief, Material Division, Executive Office
of the Secretary of the Navy (hereinafter
in this part referred to as "the Material
Division") Unless otherwise specifically
provided In any amendment, compliance
therewith shall not be mandatory until
thirty days after the date of Its Issuance.
although compliance shall be authorized
from such date.

§ 31.115 Instructions under part. The
Chief of any Bureau may implement this
part by prescribing for his Bureau (and
for field activities thereof) detailed in-
structions which are not inconsistent
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with this part. Copies of such Instruc-
tions shall be forwarded to the iatenal
Division.

§ 31.116 Dcviations from part. Devia-
tlions from the requirements of this part
shall be made only by and with the ap-
proval of the faterial Division.

§ 31.117 Legal approral and mzterpre-
tation. All axendments, instructions,
and deviations referred to In §§ 31.114,
31.115, and 31.116 shall first be approved
as to form and legality by the Office of
the General Counsel. Said office shall,
in addition, be responsible for all ques-
tlons of legal interpretation of this part.

Definitions of Terms
§ 31.121 Deflnftfons As used In this

part, the following terms shall have the
meanings set forth below-

§ 31.121-1 Nary Department. The
term "Navy Departm ent"includes the fol-
lowing: The Department of the Navy at
the seat of Government; the headquar-
tero, United States Marine Corps; all field
offlces and other activities underthe con-
trol or supervision of the Navy Depart-
mEnt.

§31.121-2 Secretary. The term
"Secretary" means the Secretary, Under
Secretary, As-istant Secretary, or As-
sLtant Secretary for Air of the Navy
Department.

§ 31.121-3 O ce of the General
Counsel. The term "Office of the Gen-
eral Counzel" means such office in the
Executive Office of the Secretary, and
Includes any member thereof and any
Counsel or Assistant Councel for any
Bureau fice of the NavyDapartment.

§ 31.121-4 Bureau. The term "Bu-
reau" includes each Bureau of the Navy
Department, the Office of Naval Re-
search, the Aviation Supply Office, and
the United States Marine Corps.

§ 31.121-5 Chief of a Bureau. The
term "Chief of a Bureau" includes the
Chief of each Bureau, the Chief of Naval
Research, the Aviation Supply Ollicer,
and the Commandant of the United
States Marine Corps.

§ 31.121-6 Chief Offi er Respon ib!e
for Procurement. The term "Chief Offi-
cer Responsible for Procurement" means
the Chief of any Bureau.

§ 31.121-7 Contracting Offcer. The
term "Contracting Officer" Includes the
Chief of each Bureau, and any other offi-
cer or civilian employee of such Bureau
(or any of its field activities) to whom
has been or shall be delegated, by the
Secretary or by the Chief of any Bureau,
the authority to enter into contracts and
mahe determinations and findings with
respect thereto, or any part of such au-
thority, as hereinafter provided. All
persons In the Navy Department who, at
the date of isuance of this part, are
properly constituted and authorized
Contracting Officers, by whatever means
such authority was theretofore delegated,
shall be deemed to be Contracting Ofi-
cers within the meaning of that term as
u.ed throughout this part.

§ 31.121-8 Contracts. The term "con-
tracts" means all types of agreements
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for the procurement of supplies or serv-
ices. It includes, by way of description
and without limitation, awards and pre-
liminary notices of award (the meaning
of each of which terms is limited in this
part to awards made in connection with
procurement by advertising) letters of
Intent, purchase orders, job orders, and
task orders or task letters; it also in-
cludes such amendments, modifications,
and change orders to any of the foregoing
as provide for the new procurement of
supplies or services which requires the
obligation of current appropriations.

§ 31.121-9 Procurement. The term
"procurement" includes, by way of de-
scription and without limitation, pur-
chasing, renting, leasing, or otherwise
obtaining supplies or services.

§ 31.121-10 S u p p lI e s. The term
"supplies" means all property except
land, orinterests in land. It includes, by
way of description and without limita-
tion, public works, buildings, facilities;
ships, floating equipment, and vessels of
every character, type and desciption, to-
gether with parts and accessories there-
to; aircraft and aircraft parts, acces-
sories, and equipment; machine tools;
and the alteration or installation of any
of the foregoing.

§31.121-11 Servrees. The term
"services" includes, by way of description
and without limitation, personal or pro-
fessional services of individuals or or-
ganizations; educational or training serv-
ices; architectural or engineering serv-
ices; maintenance or repair; stevedoring
or warehousing; transportation; utility
services; experimental, developmental, or
research work; and constructioitwork.

§ 31.121-12 Sources of supply. The
term "sources of supply" shall include
only manufacturers of or regular dealers
In the supplies to be procured. A "regil-
lar dealer" shall be d~emed to be either
(a) a person or firm regularly carrying a
stock of the supplies being procured, and
having a warehouse or place of business
from which sales are made; or (b) a
bona fide manufacturer's agent regularly
employed on a salary or commission basis
by one or more manufacturers of the sup-
plies being procured, provided such agent
has authority to bind the manufacturer.

Basic Policies

§ 31.130 Scope of §§ 31.130 to 31.134.
Sections 31.130 to 31.134, inclusive, set
forth the general procurement policies
of the Navy Department with respect to
(a) methods of procurement, (b) sources
of supply (including governmental and
foreign purchases) (c) ineligible con-
tractors, and (d) types of contracts.
§ 31.131 Methods of procurement.

The two principal methods of procure-
ment are by means of advertising and
by means of negotiation. Procurement
shall generally be effected by advertising
for bids and thereafter awarding a con-
tract to the lowest responsible bidder, all
in accordance with the detailed require-
ments and procedures set forth in Sub-
part B of this part. Procurement may
be effected by negotiation, however, when
authorized by and conducted in accord-
ance with the detailed requirements and
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procedures set forth In Subpart C of this
part. Procurement may also be effected,
as provided in Subpart D of this part,
by placing orders with any Government
agency or Government-owned establish-
ment, or by means of joint or single-
department procurement.

§ 31.132 Sources of supply.

§ 31.132-1 Government agencies. To
the extent possible, supplies shall be ob-
tained from surplus property in the
hands of disposal agencies, or from sur-
plus or excess stocks in the hands of
other Government agencies (especially
the Army and the Air Force)

§ 31.132-2 Sources outside the Gov-
ernment. Irrespective of whether the
procurement of supplies or services from
sources outside the Government is to be
effected by advertising or by negotiation,
competitive proposals ("bids"-In the case
of procurement by advertising, "quota-
tions" in the case of procurement by ne-
gotiation) shall be solicited from such
qualified sources of supply or services
as are deemed necessary by the Contract-
ing Officer to assure full and free com-
petition consistent with the procurement
of the required supp)ies or services. In
each instance, unless circumstances
make it impracticable, proposals should
be obtained from at least three sources.

§ 31.132-3 Small business concerns.
It shall be the policy of the Navy Depart-
ment to place with small business con-
cerns (herein considered to be any con-
cern which employs fewer than 500 per-
sons) a fair proportion of the total pro-
curement of supplies and services for the
Navy Department: As a means of carry-
ing out this policy, and when not to the
manifest disadvantage of the Navy De-
partment, the supplies or services to be
procured shall be divided into lots small
enough to permit and encourage small
business concerns to-make bids or quota-
tions thereon.

§ 31.132-4 Foreign purchases. The
provisions of the Buy-American Act (Act
of March 3, 1933; 41 U. S. Code 10a) shall
apply to the procurement of supplies for
the Navy Department. Accordingly, Bu-
reaus may procure only such supplies,
and all construction contracts may per-
mit the use of only such materials, as
have been mined, produced, or manufac-
tured inside the United States (herein-
after in this section being deemed to in-
clude any place subject to the jurisdiction
of the United States) or such as have
been manufactured inside the United
States substantially all from any mate-
rials mined, produced, or manufactured
inside the United States, unless:

(a) The supplies are to be used outside
the United States; or

(b) The supplies or materials are not
available in the United States in sufficient
quantity or of satisfactory quality, in the
opinion of the Secretary* or

(c) Compliance with the restrictions
of this section 'would be inconsistent with
the public interest or would unreason-
ably increase the cost, in the opinion of
the Secretary, (it being hereby admin-
istratively determined that the cost of
the domestic product Is unreasonable
whenever it exceeds the cost of the for-
eign product, including duty, by more

than 25% (100% In the case of foreign
bids of $100 or less) of the cost of the
foreign product exclusive of duty)

Specific exemptions,or class exemptions,
previously granted by the Secretary un-
der the Buy-American Act, shall continue
in effect under this part. Any reqUest
for further exemption shall be made to
the Material Division.

§ 31.133 Ineligible contractors. The
Bureau of Supplies and Accounts shall
maintain, and shall make available to all
Bureaus, a current list (classified Re-
stricted) to be known as the "List of
Ineligible Contractors" which list shall
(1) comprise the following different
groups of persons and firms, (2) Indicate
the reason for placing each person or
firm on such list, and (3) indicate the
extent to which each Bureau Is restricted
In its dealings with any person or firm
on such list:

(a) Persons and firms listed by the
Comptroller General In accordance with
the provisions of section 3 of the Walsh-
Healey Public Contracts Act (Act of June
30, 1936; 41 U. S. Code 35) which have
been found by the Secretary of Labor
to have violated any of the agreements
or reptesentations required by that act.

(b) Persons and firms listed by the De-
partment of Labor which have been held
ineligible to be awarded contracts sub-
ject to the Walsh-Healey Public Con-
tracts Act (that Is, any contract for sup-
plies in an amount exceeding $10,000)
for the reason that they do not qualify
as "manufacturers" or "regular dealers"
within thelmeaning of section 1 (a) of
said act.
(c) Persons and firms listed by the

Comptroller General In accordance with
the provisions of section 3 of the Davis-
Bacon Act (Act of March 3, 1931, 40 U. S.
C. 276a) found by the Comptroller
General to have violated said act.
(d) Contractors who have defaulted

on, or who have violated security regula-
tions with respect to, contracts with any
one or more of the Bureaus, or have been
determined to be guilty of fraud or at-
tempted fraud against the Government.

§ 31.133-1 Additions to and removals
from the List of Ineligible Contractors.
Contractors names may be placed on or
removed from the List of Ineligible Con-
tractors only pursuant to recommenda-
tions by the Chief of any Bureau for such
action, which recommendations shall
state in detail the reasons In support
thereof.

§ 31.134 Types' of contracts, Only
the flxed-prlce or lump-sUm type of con-
tract shall be used for procurement by
advertising. For procurement by nego-
tiation, it shall be the general practice
for the fixed-price type of contract to be
used, although under such method of pro-
curement It shall be permissible to use a
cost or cost-plus-a-fixed-fee type of con-
tract or an incentive type of contract
whenever any one of these alternative
methods of contracting is likely to be less
costly than the fixed-price method, or
whenever it would be Impractible to pro-
cure supplies or services of the kind or
quality required without the use of any
of these alternative methods of qontract-
ing.
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Procurement Responsibility and*
Authority

§ 31.140 Scope of ,§ 31.140 to 31.147
Sections 31.140 to 31.147, inclusive, deal
with the procurement responsibility and
authority of (a) the Secretary, (b) the
Chief of each Bureau, and (c) Contract-
ing Officers; and prescribe the limits of
contracting authority delegated by this
part.

§ 31.141- Departmental responsibility.
The Secretary is responsible for the pro-
curement policies and activities of the
Navy Department. It is the responsi-
bility of the Material Division, in addition
to its other responsibilities under this
part and existing directives,

(a) To represent the Navy Depart-
ment with respect to the, coordination
of procurement by the Departments of
the Army, Navy and Air Force; and

(b) To allocate to a single Bureau the
responsibility for the procurement of any
item required by two or more Bureaus.

§ 31.142 Bureau responsibility. Ex-
cept as provided in §§ 31.141 and 31.143,
the Chief of each Bureau Is responsible
for the procurement of supplies and serv-
ices under the technical cognizance of
his Bureau, and for determining the ex-
tent to which such procurement will be
earned out in his Bureau and the extent
to which the Bureau of Supplies and
Accounts will be requested, by requisition
or otherwise, to carry outruch procure-
ment. The Chief of each Bureau is
hereby designated a Contracting Officer
within the meaning of that term as used
throughout this part, and is authorized
to delegate all or any part of his con-
tracting authority to such person or per-
sons as he may select and designate as
Cofitracting Officers.

§ 31.143 Responsibility of Bureau of
Supplies and Accounts. The Bureau of
Supplies and Accounts is responsible for
conducting the formalities with respect
to all procurement by advertising (in-
cluding solicitation of bids, custody and
opening of bids, and award of contracts)
except with respect to the following:

(a) Purchases made by any field activ-
ity to which purchase responsibilities
have been assigned:

(b) Marine Corps purchases;
(c) Construction contracts of the

Bureau of Yards and Docks; and
(d) Such other contracts as in the

opinion of the Contracting Officer of any
Bureau should be awarded by such Bu-
reau after bids have been solicited, re-
ceived, and opened by the Bureau of Sup-
plies and Accounts.
The Bureau of Supplies and Accounts is
also responsible for the procurement of
all common-use items which are or shall
be listed in the General Stores Section of
the Catalog of Naval Material.

§ 31.144 General authority of Con-
tracting Officers. In accordance with the
provisions of §§ 31.142 and 31.143, and
subject to the limitations prescribed in
§§ 31.145, 31.146, and 31.147, the Chief of
each Bureau, and any other Coatracting
Officer, is hereby authorized to enter into
contfiacts on behalf of the Government
and in the name of the United States of
Ameria, whether by advertising or by

lqo. 252---4

FEDERAL REGISTER

negotiation or by procurement within
the Government as hereinafter provided,
for supplies or services under the techni-
cal cognizance of his Bureau.

§31.145 Limitations upon authority to
enter into contracts. Irrespective of
whether procurement Is to be effected
by advertising or by negotiation, mo con-
tract shall be entered into unlezs:

(a) All applicable requirements of law
and of this part have been met; and

(b) Such clearance as Is prezcribed In
Subpart E has been obtained.

§ 31.146 Special limitations upon au-
thority to enter into negotiated con-
tracts. In addition to the limitations
set forth in § 31.145, no contract shall be
entered into as a result of ncgotiation
until the necessary determinations and
findings with respect to the circumstance
permitting negotiation and with respect
to the use of a special typq of contract
have been made by the persons and in
the manner prescribed in §§ 31.320 to
31.333, inclusive.

§ 31.147 Legal approral of contracts.
The Office of the General Counsel shall
approve as to form and legality all con-
tracts to be entered into by tkny Bureau.
Any such contract may be executed by a
Contracting Officer without securing fur-
ther approval as to form or legality.
SMuPART E--ROcmURu 13Y ADVEMnn~a

§ 31.200 Scope of subpart. This sub-
part sets forth (a) the requirements and
procedures for the procurement of sup-
plies and services by means of advertis-
ing and (b) detailed instructions with
respect to (1) solicitation of bids, (2)
submission of bids, and, (3) opening of
bids and award of contract.

Use of Advertising
§ 31.210 Scope of §§ 31.210 to 31.213.

Sections 31.210 to 31.213, Inclusive, deal
with the general use of advertising and
with the general limitations Imposed
upon that use.

§ 31.211 Meaning of adrertising. As
used throughout this part, advertising
means that method of procurement
which follows the formal procedures pre-
scribed in this subpart with respect to
competitive bids and awards.

§ 31.212 Use of adrertising. In ac-
cordance with the basic policies set forth
in §§ 31.130 to 31.134, inclusive, procure-
ment of supplies and services for the
Navy Department shall generally be ef-
fected by advertising. Bids shall be so-
licited or invited from such qualified
sources of supply or services as are
deemed necessary by the Contracting
Officer to assure full and free competi-
tion consistent with the procurement of
the required supplies or services. Cur-
rent lists of qualifled and responsible
suppliers shall be maintained by each
Bureau and field purchasing activity.

§ 31.213 General limitations upon use
of advertising. No contract shall be en-
tered into as a result of advertising un-
til and unless all of the following re-
quirements have been satisfled:

(a) Bids have been solicited In accord-
ance with the requirements of §§ 31.220
to 31.223-4, inclusive;

(b) Bids have been submitted in ac-
cordance with the requirements of
§§ 31.230 to 31.233, inclusive;

(c) Award has been made to that re-
sponsible bidder whose bid, conforming
to the Invitation for Bids, will be most
advantageous to the Government, price
and other factors considered, as pre-
scribed in §§ 31.240 to 31.246, mclusive;
and

(d) Such clearance as Is prescribed in
Subpart E of this part has been obtained.

Solicitation of Bids
§ 31.220 Scope of §§ 31.220 to 31.223-4.

S&ctions 31.220 to 31.223-4, inclusive,
cover the following matters with respect
to the solicitation of bids: (a) The forms
to be used; (b) the preparation of these
forms; and (c) methods of soliciting bids.

§ 31.221 Prescribed forms.
§ 31.221-1 Contracts other than Public

Wor7:s Contracts. For all contracts to
be entered Into by advertising, other than
contracts for the construction, alteration,
repair, or maintenance of Public Works
(hereinafter referred to as "Public Works
Contracts") the folowng forms shall be
used In connection with the solicitation
of bids:

(a) Invitation for Bids (NTavy Form
33 (1)),

(b) Bid lavy Form 33 (2))
(c) Schedule (Navy Form 33 (3))
(d) General Provisions (Navy Form

33 (4) or NavSandA Forms 90 (2) and
102 (2) or 102 (2A) or any other stand-
ard form of General Provisions currently
In use under SecNav Directive dated 25
January 1946).

§ 31.221-2 Public Works Contrdcts.
For Public Works Contracts to be entered
into by advertising, the forms to be used
in connection with the solicitation of bids
shall be such forms as are prescribed by
the Chief of the Bureau of Yards and
Docks.

§ 31.221-3 Availability of forms. Un-
til revised forms have been printed and
circulated for use by all procurement
activitiEs, the forms set forth or referred
to In § 31250 shall be reproduced locally
and used.

§ 31.222 Preparation of forms.

§ 31.2-1 Contracts other than pub-
lie Worl:s Contracts. The prLscribed
forms to be used In connection with the
solicitation of bids shall contain the fol-
lowing information:

(a) Invitation for bids, Navy Form 33
(1)

41) Invitation number. This is a code
number, to be placed In the upper right
corner of the Invitation, indicating the
station accounting number of the activity
issuing the invitation (if assigned) fol-
lowed by a dash and the serial number of
the particular invitation.

(2) Name and address of Issuing activ-
ity (Purchasing Office, Supply Office, Di-
vision or Branch of Bureau, etc.).

(3) Date of Issuance.
(4) Date, hour, and place of opening.
(b) Bid, Navy Form 33 (2) Blanks to

be filled in by bidder, and bid to be exe-
cuted as noted on the form and in accord-
ance with Instructions to Bidders on re-

8823



RULES AND REGULATIONS

verse of Invitation for Bids, Navy Form
33 (1)

(c) Schedule, Navy Form 33 (3)
(1) Number of Schedule pages.
(2) Requisition, appropriation, and

accounting data.
(3) Submission of invoices by contrac-

tor, and place of payment.
(4) Removal of or changes in dis-

count provisions whenever it is expected
that prompt-payment discounts cannot
be taken according to the time schedule
set forth in the form.

(5) Description and quantity of sup-
plies or services to be furmshed ,under
each item. Description may be by ref-
erence to specifications, drawings, brand
or trade name (Used descriptively and
not restrictively) or any other adequate
method; and may or may not require
the bidder to submit samples, cuts, or
catalog descriptions.

(6) Specifications. These should con-
tain only the essential or minimum re-
quirements, in order not to limit com-
petition; and whenever possible, should
permit alternative materials or designs,
although generally with the right re-
served to reject such alternatives if they
would pot. result in supplies or services
suitable for the purposes intended.
Whenever specifications require prior
testing and approval of materials, the
right to reject materials not meeting this
requirement must be expressly reserved.

(7) Time, place, and method of de-
livery.

(8) Permission (if any) to submit tele-
graphic bids.

(9) Permissien (if any) to submit al-
ternative bids.

(10) Requirement, in the case of an In-
vitation for Bids for the construction of
a vessel, that the bidder file with his bid
the estimates on which the bid is based.

(11) Packing xequirements.
(12) Place, method, and conditions of

Inspection.
(13) Bond and surety requirements, if

any; see Subpart F of this part.
(14) Special provisions, inconsistent

with.or not covered by the General Pro-
visions, relating to such matters as Buy-
American restrictions, Government-fur-
nished equipment or material, progress
payments, patent licenses, liquidated
damages, profit limitations, etc., Pro-
vzded, That any such special provisions
are authorized by existing directives.

(15) Indication of those General Pro-
visions, if any, which shall not apply.

§ 31.222-2 Public Works Contracts.
The prescribed forms to be used in con-
nection with the solicitation of bids for
Public Works Contracts shall be prepated
In the manner, and contain the infor-
mation, prescribed by the Chief of the
Bureau of Yards and Docks.

§ 31.223 Methods of soliciting bids.
After the prescribed forms have been
Alled out in accordance with the require-
ments of § 31.222, bids shall be solicited
by such of the following methods as are
deemed necessary by the Contracting Of-
ficer in order to assure full and free com-
petition.

(a) Mailing to potential suppliers;
(b) -Publication in newspapers;
(c) Publication in trade journals;
(d) Displaying in public place.

In any event, bids shall be solicited suffi-
ciently m advance of the opening of bids
to allow suppliers an adequate opportu-
nity to prepar and submit their bids.
Solicitation of bids under Public Works
Contracts shall be made as prescribed by
the Chief of the Bureau of Yards and
Docks.

§ 31.223-1 Mailing to potential sup-
pliers. Solicitation shall generally be
made by mail, in which case three copies
of each of the Navy Forms 33 (1) 33 (2)
33 (3) and 33 (4) shall be filled out and
sent to each prospective supplier from
whom a bid is being solicited.

§ 31.223-2 Publication in newspapers.
The essential details of any proposed
purchase may be made available to news-
papers for free publication. Paid adver-
tisements in newspapers shall generally
not be used; but if the Chief of any Bta-
reau (to whom is hereby delegated the
authority to publish paid advertisements
in newspapers) deems it necessary in
order to secure effective competition, a
brief announcement of the proposed pur-
chase may be inserted in newspapers as
paid advertisements, subject to the fol-
lowing cond~ions:

(a) All al$Plicable requirements of law
have been met. (set forth in Appendix
B hereto)

(b) The advertisement shall be pre-
pared in accordance with General Regu-
lations No. 109, issued December 20, 1946
by the General Accounting Office (copy
of which is annexed hereto as Appendix
C) I

(c) The advertisement shall be in-
serted not less than four times in daily
papers or twice in weekly papers, but in
no event after the day preceding the
date fixed for the opening.

§ 31.223-3 Publication in traqe 7our-
nals. A brief announcement of the
proposed purchase may be made avail-
able to trade journals or magazines
whose subscribers are manufacturers of
or dealers in the supplies or services
being procured.

,§ 31.223-4 Displaying in public place.
Copies of each solicitation of bids, con-
sisting of. Navy -Forms 33 (1) 33 (2)
33 .(3) and 33 (4) shall be filled out
and maintained in a central place, or
posted on bulletin boards, at- the pur-
chasing activity or at some other official
location in the vicinity.

Submission of Bids

§ 31.230 Scope of §§ 31.230 to 31.233.
'Sections 31.230 to 31.233, inclusive, deal
with (a) the method and time of submit-
ting bids, and (b) thdmethod and time of
modifying or withdrawing bids.

§ 31.231 Method of submission. The
bid shall be filled out and executed by the
bidder in accordance with the instruc-
tions accompanying the appropriate bid
form. Neither telegraphic nor alterna-
tive bids shall be considered unless au-
thorized in the schedule attached to the
Invitation for Bids.

§ 31.232 Time of submission. -Bids
shall be submitted in duplicate in suffi-
cient time to reach the purchasing activ-
ity prior to the time fixed for opening.
Bid. received after' the time fixed for

opening are late bids (the exact date and
hour of mailing which, as shown by the
cancellation stamp or by the stamp of an
approved metering device, shall be re-
corded) Such bids either:

(a) Will be considered, provided they
are received before the award has been
made, and provided the failure to arrive
on time was due solely to a delay In the
mails for which the bidder was not re-
sponsible; or

(b) Will be held unopened until the
time of award and then returned to the
bidder.

§ 31.233 Modification or withdrawal
of bids. Bids may be modified or with-
drawn, at any time prior to the opening
thereof, by written or telegraphic notice.
After the opening of bids, no bid may be
modified (except for apparent mistakes,
as provided in § 31.244) or withdrawn
unless such modification or withdrawal is
received before the award has been made
and either (a) Its failure to arrive prior
to the time fixed for opening was duo
solely to a delay in the mails for%,/hidh
the bidder was not responsible, or (b)
modification is in the interest of the Gov-
ernment and not prejudicial to the other
bidders.
Opening of Bids and Award of Contract

§ 31.240 Scope of §§ 31.240 to 31.246,
Sections 31.240 to 31.246, Inclusive, deal
with (a) the opening and recording of
bids, the rejection of bids, and mistakes
In bids; and (b) the requirements and
procedures to be followed with respect to
the award of a contract.

§ 31.241 Opening of bids. All bids re-
ceived prior to the time of opening will be
kept secure and unopened until the time
of opening, whereupon they shall be pub-
licly opened and read aloud, by the Gov-
ernment official whose duty It Is to open
the bid, In the presence of at least three
persons. The original bids shall not be
allowed to pass out of the hands of an
official of the Government, except when a
duplicate bid cannot be made available
for public inspection, and then only under
the immediate supervision of an official
of the Government and under conditions
which preclude the possibility of, a sub-
stitution, addition, deletion, or alteration
in the bid.

§ 31.242 Recording of bids. The
names of the bidders and the prices bid
shall be entered in a permanent record
which shall be available for public In-
spection. When the Items are too nu-
merous to warrant the recording of all
bids completely, an entry shall be made
oT the opening date, invitation number,
general description of the material,
schedule number, lot number, and total
bid price. As soon as all bids have been
opened and read, the official inchargo
shall make the following certification in
the permanent record immediately below
the last bidder's name:

I hereby certify that I have personally
opened all bids, and that all bids have been
entered above.

§ 31.249 Re7ection of bids. Any bid
which does not conform to the essential
requirements of the Invitation for-flids
shall be rejected. All bids may be re-
jected (a) when rejection is in the In-
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terest of the Government, or (b) when
the official authorized to make the award
finds in writing that the bids are not rea-
sonable, or had not beeu independently
arrived at in open competition, or are
collusive, or had been submitted in bad
faith. The originals of all rejected bids,
and any written findings with respect to
rejection, shall be preserved with the
papers relating to the proposed purchase.

§ 31.244 Mistakes m bids. Apparent
mistake in bids may be corrected, by the
Contracting Officer and upon confirma-
tion by the bidder, after opening and
prior to award. The Contracting Officer
shall prepare a complete statement of the
facts serving as the basis for the correc-
tion of the mistake in bids, and this
statement shall be preserved with the
papers relating to the proposed purchase.

§ 31.245- Award of contract. An
award shall be made with reasonable
promptness by written notice to that re-
sponsible bidder whose bid, conformity to
the Invitation for Bids, will be most ad-
vantageous to the Govern3ment, price and
other factors considered. Award will be
effected by mailing or delivering to the
supplier a properly executed Award on
Navy Form 33 (5) as set forth in § 31.250.
Award may also be effected by a prelim-
inary Notice of Award, on such form as
shall be prescribed by the Chief of any
Bureau, to be followed as soon as possible
by the formal Award on Navy Form 33
(5) a copy of any such Notice of Award
(containing information as to appropria-
tion number, program number, contract
number, amount of money involved,
name of contractor, iid NCDO number)
shall be sent forthwith to the Fiscal Di-
rector of the Bureau concerned for the
purpose of prompt obligation of funds.
Whenever more than one Award or No-
tice of Award is to be made under any
single Invitation (i. e., a "split award")
separate forms shall be filled out and
executed, each Form bearing a different
contract number. The Award, together
with the previously issued Invitation for
Bids, Bid, Schedule, and General Provi-
sions, will constitute the contract. In
the case of Public Works Contracts, the
Award and final contract will be such as
are prescribed by the Chief of the Bu-
reau of Yards and Docks.

§ 31.245-1 Responsible bzdder A re-
sponsible bidder is a bidder who:

(a) Is qualified and eligible, by law
and under this part; and

(b) Is financially responsible, and able
successfully to fulfill the contract re-

%turements.
§ 31.245-2 Other factors to be consid-

ered. Other factors besides price that
may be considered in making an award
are the following:

(a) Judgment, skill, and integrity of a
bidder;

(b) Reputation and experience of a
bidder, and prior work of a similar nature
done by him;

(c) Foreseeable costs or delays t0 the
Government resulting from differences In
inspection, shipping, location of supplies,
etc.,

(d) Changes made or requested in any
of the special or general provisions;
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(e) Restrictions or conditions Imposed
In the Bid; and

(f) Disadvantages to the Government
that might result from making split
awards.

§ 31.245-3 Equal bids. Where two or
more bids are equal in all respects (in-
cluding cost of transportation, cash dis-
counts, and any other factor properly
considered) award will be made by lot.
The drawing by lot shall be witne=-ed by
at least three persons and may be wit-
nessed by the bidders or their reprcUnta-
tives,

§ 31.245-4 Acceptable List of Ap-
proved Materials. The Acceptable List
of Approved Materials, maintained by
the Bureau of Supplies and Accounts,
comprises certain materials for which, n
extended test prior to purchase Is re-
quired by specifications, and indicates
those manufacturers whoze materials
have already been tested and approved.
The right to reject materials not on the
Acceptable List may not be exercised un-
less such right of rejection has been re-
served In the Schedule, as provided In
§ 31.222-1 (c) (6) Whenever (a) any
specifications for the materials being
purchased require prior testing and ap-
proval and (b) It is In the interest of the
Government to make an award to a bid-
der who offers material not on the Ac-
ceptable List of Approved Materials
(whether or not such material has In
fact been tested and approved), cuch an
award may be made only after approval
of the Bureau having technical cogni-
zance of the material. When rejectior
is made of thp low bid became it offers
material whici has not bcen tested and
approved, the Statement and Certificate
of Award (U. S. Standard Form 1036)
will include the following explanation of
the rejection:

The low bid of .... I
rejected for the reason tha the material
offered has not been tcsted and approved
as required by the specificationo.

§ 31.246 Certificate o1 award. On
every purchase made by advertising there
shall be a certificate by the Contracting
Officer (on U. S. Standard Form 1036 and
attached to the executed originals of the
Bid and Award which are forwarded to
the General Accounting Office) which
either (a) shall state that the accepted
bid was the lowest bid received or (b)
shall list all lower bids and set forth the
reasons for accepting a bid other than the
lowest bid. The certificate shall like-
wrise describe the manner In which the re-
quirements of this part as to methods of
advertising have been complied with.

Forms

§ 31.250 Forms.
Navy Form 33 (1) Invitation ITO.

IuVrrAio; ron Br3

Icsucd by:
(Activity) (Date)

(Addres)
Scaled bids In duplicate, subjcCt to all the

terms and conditions specffel in this In-
vitation and in the attachcd Bid, SchedulW,
and General Provisons, will to received at

SS25

this- ClMce until oclo 6clc _ Stand-
ard Time, and at that time

(Date)
will to publicly opaned, for the furnishing
of the supplies or cirvice described In the
accompanying Schedule.
The right i- reserved, as the interest of the

Government may require, to reject any or
all bids and to waive any Informality In b ds
received. The Government may accept ay
Items of any bIds unles qualifed by -pecifi-
limitation of th bidder. Bids muzt be en-
clascd In cealed envelopes addressed to the
activity named abave, with the name and
a-ddress- of the bider, the date and hour of
opening, and the Invitation Number written
at the top left corner of the envelope.

Your attention Is direetcd to the pozibil-
ity that wage determinations may have b-n
m e under the Walsh-Healey Public Con-
tracts Act providing minimum wages for
employees; enaged In the manufacture for
sale to the Government of the supplies cov-
ered by this Invitation for Bids. Informa-
tion Vi thL connection, as well as general
information as to the requirements of the
Act concerning overtime payment, child la-
bor, cafety and health provisions, etc, may

o obtin e d from the Wage and Ho=r Public
Contracts Dlvion, Department of Labor,
,ashzIngton 23, D. C.
For other instructions, c-e reverze side

hreof.
IraucmxsTo EnnerS

1. Terrm. (a) Prices should be stated per
unit, for numbcr of units under each Itsm,
and chould Include packing.
(b) Time of propozad delivery must be

stated definitely for each Item, os for an
Items, and calendar days must include Sun-
days aild holidays.

2. Goruenent-furnihed ratenal. No
materia or labor shall bo furnihed by the
Goerment unle- provided for in the
Schedule.

3. Sani!c3. Saminlcs of Items, when re-
quired, mus;t be submitted prior to the open-
ing of bids and at no ep ae to the Go-ern-
ment; If not destroyed by te-tin-, they will
be returned at the bidder's request and ex-

rcnse.
4. Bord3. Acceptable security for any bid

or contrct, when required In the Schedule,
will be:

fa) The bond of any surety com3any Lu-
thorized by the Sceretary of the TreaSury to
do bulcs, Or

(b) T.o responsible Individual sureties, or
(c) A certified check, or United States

Mb--ds or notes. Certified checks, and bonds
or notc, of the United States deposited by
unsuccczful bidders, will be returned as oon
as practicable after the openlng.

5. Bids. (a) Alternative bids will not be
considered unles authorized in the Schedule.

(b) Telcraphie bids will not be considered
unleas authorized In the Schedule, although
bid- may he modified or withdrawn by tele-
grable notice provided such notice Is re-
elved by the Lssuing ofce at any time prior

to the op2ning thereof.
(. O ening of Wbds. Bldders may he prez-

ent. either In parson or by representative,
at the public opening of blds.

7. At-ard. (a) The contract shall be
nwarded to that responsible bidder whose
bid, conforming to the Invitation for Bids,
will bo mct advantageous to the Govern-
ment, price and other factor considered.

(b) The cucce:Zful blddcrwill receive IT0-
t"ce of Award at the earliest poszible date,
and such Award will thereupon constitute a
binding contract between the-bidder and the
Government withoat further action on the
part of the bidder.
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Navy Form 33 (2)
Bm

(Date)
In compliance with Invitation for Bids

Number ---- , dated ---------- , and sub-
ject to all the terms and conditions thereof:

The undersigned ------------------------
(1) A corporation organized and existing

under the laws of the State of --------------
(ii) A partnership consisting of .........

(Full name

of all partners)
(iii) An individual trading as ------------

whose address is -------------------------
offers, and agrees, If this bid be accepted
within ---- calendar days (60 calendar days
If no shorter period be specified) from the
date of the opening, to furnish any or all of
the Items upon which prices are quoted at
the price set opposite each item, delivered
at the point(s) and within the period of
time as specified in the Schedule accompany-
lag the aforesaid Invitation for Bids.

(Full name of bidder)

------------------- -----------
Title----------

(Business address of bidder)

------ (Telephone number)
Witnesses:
(1) ............................
(2) ------------------------------

NoTE: In the case of a partnership, the
Bid must be signed either by a general part-
ner or by an authorized representative (in
the latter case accompanied by a certified
copy of the partnership agreement, or power
of attorney, showing the authority to sign).

For corporations only, witnesses are not
required, but certificate below must be com-
pleted and corporate seal affixed.

CERTIFICATE

I,------------------ certify that I am
the ------------- Secretary of the above-
named corporation, that ------------ who
signed the above bid on behalf of said cor-
poration, was then its ---------- , and that
said bid was duly signed for and on behalf
of said corporation by authority of Its govern-
ing body and is within the scope of its cor-
porate powers.

(Signature of person signing)

Navy Form 33 (3)
This Schedule consists of

pages 1 through ------

SCHEDULE

Requisition No. ____ Bureau
Bureau for "Changes" ---- Invitation No. __

fStores Account __ Object _
Material for JExp. Account --------------

Classification -_
IShip or Account.........

Appropriation........................
Activity to which Public Vouchers will be

Abstracted
Purpose ----------------------------------
Ultimately (appropriation) ------------
Chargeable (expenditure account) .........
Job Order No. or Stub No. ----------- (or)
Bhip's Req. No.

Terms and Conditions of the Schedule

The supplies or services to be furnished,
the specifications, the price, discounts, the
time and place of delivery, and any other
special terms and conditions applicable to
the contract are set forth below.

Discounts. Discounts (not tilde) will be
allowed for prompt payment as follows:

------ percent, 10 calendar days; ---- per-
cent, 20-calendar days; ---- percent, 30
calendar days. In connection with any
discount offered, time will be computed from
date of delivery of the supplies to carrier
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when-final inspection and acceptance are at
point of origin, or-from date of delivery
at destination or port of embarkation when
final inspection and acceptance are at those
points, or from date correct bill or voucher
(properly certified by the Contractor) is re-
ceived if the latter date Is later than the
date of delivery.

Supplies and services 0 0(in case of error in ,
extension of prices, o

E3 unit price will tt* :g
.2 govern) 0

Navy Form 33 (4)

GEEnSAL PRovisioNs

NoTE: This form of General Provisions is
in process of preparation, based on a revision
of the "Uniform General Provisions in Fixed-
Price Supply Contracts" as set forth in Sec-
Nay Directive dated 25 January 1946, and will
be incorporated into this regulation by
amendment. Meanwhile, any form of the
General Provisions set forth in said Direc-
tive, such as NavSandA Forms 90 (2) and
102 (2) or 102 (2A), may be used for Navy
Form 33 (4); and any reference in this regu-
latlon to Navy Form 33 (4) shall be deemed
to apply to any such form of General Pro-
visions.
Navy Form 33 (5)

AwAne

(Name and address of successful

bidder) 0

Invitation No_--- Contract No ..........
Date--
Amount $ --------------

Your bid on the above-numbered invita-
tion is hereby accepted as to the items enu-
merated below with the additions or changes
made by you, which additions or changes
are set forth in full below.

Total amount $ ----------
This contract, executed as of the above date

of the acceptance of your bid, comprises the
following documents: (a) the Government's
Invitation for Bids, (b) your Bid- (c) the
Schedule, (d) the General Provisions, anai
(e) the Government's Award. No further
contractual document is necessary for the
consummation of this contract.

THE UNrTED STATEs OF AmERICA,
By..........................

Contracting officer

Navy Department

SUBPART C-PROCUREMENT BY NEGOTIATION

§ 31.300 Scope of subpart. This sub-
part sets forth (a) the requirements and

procedures for the procurement of sup-
plies and services by means of nego-
tiation, (b) the different circumstances
under which negotiation Is permitted, (c)
determinations and findings that may be
required to be made before a contract Is
entered into by negotiation, (d) approved
types of negotiated contracts and their
use, and (e) detailed instructions as to
the conditions and methods for making
advance payments under negotiated con-
tracts.

Use of Negotiation
§ 31.310 Scope of §§ 31.310 to 31.313-

21. Sections 31.310 to 31.313-21, inclu-
sive, deal with the Use of negotiation and
with the different circumstances under
which negotiation is permitted.

§ 31.311 Negotiation as distinguishcd
from advertising. As used throughout
this part, negotiation means that method
of procurement under which the formal
procedures for procurement by advertis-
ing, as set forth in Subpart B of this part,
are not required. Whenever supplies or
services are to be procured by negotia-
tion, price quotations, supported by state-
ments and analyses of estimated costs or
other evidence of reasonable prices satis-
factory to the Contracting Officer, shall
be solicited from such qualified sources
of supply or services as are deemed nec-
essary by the Contracting Officer to as-
sure full and free competition consistent
with the procurement of the required
supplies or services, in accordance with
the basic policies set forth in §§ 31.130 to
31.134, inclusive. Negotiation shall there-
upon be conducted, by Contracting Off-
cers and their negotiators, with due at-
tention being given to the following and
any other appropriate factors:

(a) Comparison of prices quoted, and
consideration of other prices for the
same or similar supplies or services;

(b) Comparison of the business repu-
tations and responsibilities of the respec-
tive persons or firms who submit quo-
tations;

(c) Consideration of the quality of the
supplies or services offered, or of the same
or similar supplies or services previously
furnished;

(d) Analysis of each cost breakdown;
(e) Investigation of price aspects of

any important subcontract;
(f) Individual bargaining, by mail or

by conference;
(g) Consideration of cost sharing: and
(h) Effective utilization of the most

desirable type of contract and of such
contract provisions as those relating to
price redetermination or escalation.
Thereafter, clearance will be obtained iV,
accordance with the requirements of Sub-
part E of this part, and a Letter of Intent
or a final definitive Contract will be pre-
pared in accordanoe with the provisions
of §§ 31.330 to 31.333, inclusive. How-
ever, after an agreement has been
reached between the parties on the essen-
tial terms of the contemplated procure-
meit and after clearance (if such is re-
quired) but prior to preparation and
execution of the Letter of Intent or final
definitive Contract,' advance notice of
the obligation incurred (containing in-
formation as to appropriation number,
program number, contract number,
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amount of money involved, name of con-
tractor, and NCDO number) shall be sent
immediately to the Fiscal Director of the
Bureau concerned for the purpose of
prompt obligation of funds.

§ 31.312 General limitations upon use
of negotiation. No contract shall be en-
tered into as a result of negotiation unless
the following requirements have been
satisfed:

(a) The contemplated procurement
p-comes within one of the circumstances

permitting negotiation enumerated in
§ 31.313;

(b) The determination and findings
prescribed in §§ 31.320 to 31.328, inclu-
sive, have been made; and

(c) Such clearance as -s prescribed in
Spbpart E of this part has been obtamefd.

§ 31.313 Circumstances permitting
negotiation. Subject to the limitations
prescribed in § 31.312 (b) and (c) pro-
curement may be effected by negotiation,
and contracts may be entered into as a
result of negotiation without advertising,
under any one of the following circum-
stances.

§ 31.313-1 National emergency. Ne-
gotiation is authorized during the period
of any national emergency declared by
the President or the Congress after the
effective date of this part, but only to the
extent determined by the Secretary to be
necessary in the public interest. Appro-
priate directives will be issued by the Sec-
retary upon any future declaration of a
national emergency by the President or
the Congress.

§ 31.313-2 Public exigency. Nego-
'tiation is authorized when supplies or
services cannot be procured by adver-
tisement by the time that they are
needed. The need must be compelling,
and of unusual urgency (whether or not
foreseeable) as when the Government
would be seriously injured, financially or
otherwise, if the supplies or services were
not furnished by a certain date, and
when they could not be procured by that
date by means of advertising. Examples
are the following:

(a) Supplies or services needed at once
because of a fire, explosion, or other dis-
aster;

(b) Essential equipment for or repair
to a ship, where advertising would delay
sailing or where the delays incident to
formal advertising.would result in loss to
the Government;

(c) Essential equipment for or repair
to any aircraft grounded or about to be
grounded, when such equipment or Te-
pair is necessary for the completion of
the tactical mission of such aircraft.

§ 31.313-3 Purchases not in excess of

$1,000. Negotiation is authorized for any
procurement of supplies or services the
aggregate amount of which does not ex-
ceed $1,000. Purchases or contracts ag-
gregating $1,000 or less shall be made un-
der this section rather than under any
other provision of this part. In arriving
at the aggregate amount Involved, there
must be included all supplies and services
which would properly be grouped to-
gether in a single transaction, and which
would be included in a single advertise-
ment if the procurement were being ef-
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fected by advertising. Furchases or
contracts aggregating more than $1,000
shall not be brokX.n down into several
purchases or contracts which are less
than $1,000, nor shall customary pur-
chasing or contracting procedures be al-
tered, merely for the purpose of permit-

cting negotiation under this section.
§ 31.313-4 Personal or professional

services. Negotiation Is authorized for
personal or professional Eervices, pro-
vided:

(a) The services are required to be
performed by an individual contractor
in person (I. e., not by a firm),

(b) The services are of a technical or
professional nature or are to be per-
formed under Government supervision
and to be paid for on a time basis; and

c) The procurement of such services
is otherwise specifically authorized by
law (this authorization being given for
the current fiscal year in section 109 of
the 1948 Navy Department Appropriation
Act, Public Law 202, 80th Congress)
Any contract for personal or profes-
sional services under this paragraph
shall be negotiated subject to the ap-
proval of the Secretary, and shall be ex-
ecuted on behalf of the Government only
by the Secretary or by his representative
specifically authorized for that purpose.

§ 31.313-5 Services of educational in-
stitutions, Negotiation is authorized for:

(a) Educational or vocational training
services to be rendered by any university,
college, or other educational institution
in connection with the training and edu-
cation of personnel sent to any such in-
stitutlon, and for necessary material,
services, and supplies furnished by any
such institution In connection therewith;
and

(b) Research or development work to
be conducted by any university, colle-e,
or other educational Institution, and for
reports furnished in connection there-
with. -

§ 31.313-6 Purchases outside tie
United States. Negotiation is authorized
for supplies or services to be procured
and used outside the limits of the United
States and its possessions, such as sup-
plies or services procured abroad for
overseas Installations or for the use of
occupational forces,

§ 31.313-7 ZMedIcines or medical sup-
plies. Negotiation is authorlzed for medi-
cines and medical supplies, Prorldcd, (a)
That such supplies are peculiar to the
field of medicine, and, (b) That whenever
the probable cost of medicines or medical
supplies will exceed $10,000, suitable ad-
vance publicity of the proposed purchase
shall be given. The form and extent of
such publicity, which shall be given for a
period of at least fifteen (15) days wher-
ever practicable, shall be determined by
the Contracting Oficer.

§ 31.313-8 Supplies purchased for au-
thorL-cd resale. Negotiation is author-
ized for supplies purchased for authorized
resale and paid for from appropriated
funds: Provided, That whenever the
probable cost of such supplies will exceed
$10,000. suitable advance publicity of the
proposed purchase shall be given. The
form and extent of such publicity, which

shall be given for a period of at least
fifteen (15) days wherever practicable,
shall be determined by the Contracting
Officer. The authority to negotiate con-
tained in this section shall ordinarily
.be limited to purchases of articles with
brand names or of a proprietary nature
as required by patrons of the reselling
activity.

§ 31.313-9 Peiszable subaztence sup-
plies. Negotiation is authorized for per-
Ishable subsistence supplies whenever it
I, impracticable to procure them by ad-
vertising. An example of such imprac-
ticability is the situation where suppliers
are unable to guarantee (a) the avail-
ability of a specific quantity of persh-
able subsistence supplies, (b) the required
quality, (c) a stated price, and (d) deliv-
cry at a specified future date. This sub-
paragraph shall not apply if authority
to negotiate exists under some other pro-
vision of this part.

§ 31.313-10 Supplies or fervices for
which it Is tmpracticable to coure conz-
petition. Negotiation is authorized for
supplies or services with respect to which
itWis impracticable to secure competition
by formal advertsing under Subpart B
of this part. The following situations
are illustrative of circumstancs with re-
spect to which this authority would
apply,

(a) When the supplies or services can
be obtained from only one parson or firm
("sole source of supply")

(b) When competition is precluded be-
cause of the existence of patent rights,
secret processes, control of basic raw ma-
terl, or similar circumstances;
(c) When bids have been solicited pur-

suant to Subpart B of this part and no
acceptablebld has been received;
(d) When recent previous solicitations

of bids for the same or similar supplies or
services have resulted In no acceptable
bid being received;

(e) When the contemplated procure-
ment Is for electric power, gas (natural
or manufacture'd), water, or other utility
services (provided that clearance there-
for is obtained pursuant to § 31.517)

Wf) When the contemplated procure-
ment involves ship maintenarnce, repair,
or alterations, and when the exact nature
of the work to be done Is not known;
(g) When the contemplated procure-

ment Is for stevedoring, terminal, or
warehousing services, and when either
the rates are established by lw or regu-
lation or the rates are so numerous or
complex that it Is impracticable to set
them forth in the specifications of a for-
mal Invitation for Bids;

(h) When the contemplated procure-
ment is for commercial ocean trampor-
tatfon, including time charters, space
charters and voyage charters over trade
routes not covered by common earners
(as to which, see § 31.313-18), and includ-
ing services for the operation of Govern-
ment-owned vessels; and

(1) When It Is impossible to draft, for
an Invitation for Bids, definite specifica-
tions or any other description of the re-
quired supplies or services.

§ 31.313-11 Experimental, develop-
mental, or research tcork. Negotiation
is authorized for supplies or services with
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respect to which the Secretary (or, in the
case of contracts for $25,000 or less, a
Chief Officer Responsible for Procure-
ment) has made, in accordance with the
requirements, of § § 31.320 to 31,328, inclu-
sive, one of the following determina-
tions: (a) That the contract is for ex-
perimental, developmental, or research
work (including services, tests, and re-
ports necessary or incidental to any of
the foregoing) or (b) that the contract
is for the manufacture or furnishing of
supplies for experimentation, develop-
ment, research, or test. This section
does not apply to contracts for the quan-
tity production of items developed as the
result of prior experimentation, develop-
ment, researqh, or test; however, research
or developteAt contracts which call for
the production of a reasonable number of
experimental or test models, or proto-
types, shall not be regarded as contracts
for quantity production.

§ 31.313-12 Classzfied purchases. Ne-
gotiation is authorized for supplies or
services with respect to which the Sec-
retary has determined, in accordance
with the requirements of §§ 31.320 to
31.328, inclusive, that the character, in-
gredients, or components of the supplies
or services to be procured are such that
the contract should not, for reasons of
military security, be publicly disclosed.
Thit section shall not apply to any pro-
curement which is classified lower than
confidential.

§ 31.313-13 Technical equipment re-
quirng standardization and inter-
changeability o1 parts. Negotiation is
authorized for supplies with respect to
which the Secretary has determined, in
accordance with the requirements of
§§ 31.320 to 31.328, inclusive, that:

(a) The supplies constitute technical
equipment or component parts theof;
and

(b) Negotiation is necessary in order
to assure standardization of the equip-
ment and interchangeability of parts;
and

c) Such standardization and Inter-
changeability is necessary in the public
Interest.

This sectron shall not ordinarily apply
to the initial procurement of a particu-
lar item, but applies whenever it Is neces-
sary or desirable.

(1) To limit the quantity of spare parts
that must be carried in stock; or

(2) To make possible, by standardiza-
tion, the availability of parts that may
be interchanged among pieces of dam-
aged equipment during combat or any
other emergency- or

(3) To procure from a single source of
supply technical equipment which is
available from a number of suppliers but
which would have such varying perform-
ance characteristics (notwithstanding
detailed specifications and rigid inspec-
tion) as would prevent standardization
and'interchangeability of parts.

§ 31.313-14 Technical or specialized
supplies requiring substantial initial in-
vestment or extended period of prepara-
tion for manufacture. Negotiation is au-
thorilzed for supplies with respect to
which the Secretary has determined, in

accordance with the requirements of
§§ 31.320 to "31.328, inclusive, that:

(a) The supplies are of a technical or
specialized nature rdqdirmg a substan-
tial investment or an extended period of
preparation for manufacture; and

(b) Procurement by advertising and
competitive bidding either: "

(1) May require duplication of in-
vestment or preparation already made, or

(2) Will unduly delay procurement.
Authority to negotiate under this sub-

paragraph shall be limited to procure-
ment of- technical or specialized equip-
ment, for example: aircraft, tanks, radar,
guided nssiles, rockets, and similar
items of equipment. Such procurement
generally involves:

(i) High starting costs which already
have been paid-for by the Government
or by the supplier,

(ii) Preliminary engineering and de-
velopment work that would not be useful
to any other supplier;

(iii) Elaborate special tooling already
acquired;

(iv) §ubstantial time and effort al-
ready expended in developing an initial
production model; and

(v) Important design changes which
will continue to be developed by the sup-
plier.

The authority of this section will in
general be limited to situations where it
is preferable to place a production con-
tract with the supplier who has developed
the equipment, and thereby either assure
to the Government the benefit of the
techniques, tooling, and equipment al-

,ready acquired by that supplier, or avoid
undue delay arising from a new supplier
having to acquire such techniques, tool-
ing, and equipment.

§,31.313-15 Negotiation after adver-
tising. Negotiation is authorized for sup-
plies or services with respect to which the
Secretary has determined, in accordance
with the requirements of §§ 31.320 to
31.328, inclusive, that the bid prices, after
advertising for such supplies or services,
are not reasonable or have not bben inde-
pendently arrived at in open competition.
However, after such determination by
the Secretary, no contract shall be nego-
tiated pursuant to this section unless:

(a) Prior notice of intention to nego-
tiate and a reasonable opportunity to
negotiate have been given by a Contract-
ing Officer to each responsbl 9 bidder
whose bid has been rejected; ard

(b) The negotiated price is lowyer than
the lowest rejected bid price of a respon-
sible bidder, as determined by the Secre-
tary* and
/ (c) The negotiated price is the lowest
negotiated price offered by any respon-
sible supplier.

§ 31.313-16 Purchases in the interest
of National Defense or industrial mobili-
zation. Negotiation is authorized for
supplies and services with respect to
which the Secretary has determined, in
accordance with the requirements of
§§ 31.320 to 31.328, inclusive, that:

(a) It is in the interest of national
defense that a particular facility or sup-
plier be made or kept available for fur-
nishing supplies or services in the event
of a national emergency, and procure-

ment by negotiation is necessary to that
end; or

(b) The interest of Industrial mobili-
zation, in the event of a national emer-
gency, would be promoted by procure-
ment by negotiation with such a supplier;
or

(c) In maintaining active engineering,
research, and development, the interest
of the national defense would be pro-
moted by procurement by negotiation
with such a supplier.

Examples of situations In which nego-
tiation is authorized under this section
are the following:

(1) Procurement by negotiation Is nec-
essary to keep a vital facility or supplier
in business;

(2) Procurement by negotiation with
selected suppliers is necessary in order to
train them in the furnishing of critical
supplies to prevent the loss of their ability
and employee skills, or to maintain active
engineering, research, or development
work.

§ 31.313-17 Construction work. Ne-
gotiation is authorized for the construc-
tion or repair of buildings, roads,
sidewalks, sewers, mains, or similar items,
if

(a) The contract therefor is to be per-
formed outside the continental United
States; or

(b) Negotiation is authorized under
any one of §§ 31.313-1, 31.313-2, 31.313-
3, 31.31-3-10, 31.313-11, 31.313-12, or
31.313-15.

§ 31.313-18 Transportation services.
Pursuant to section 321 of part III of the
Interstate Commerce Act (Act of Sep-
tember 18, 1940; 49 U..S. Code 65), nego-o
tiation is authorized for the transporta-
tion of persons or things by any common
carrier on land or sea lawfully operating
in the place where such transportation
services are to be performed, or by any
person not a common carrier, Provided,
That such. transportation Is over routes
or between points serviced by common
carriers.

§ 31.313-19 Architectural or cngi-
neering services. Pursuantito the act of
April 25, 1939 (34 U. S. Code 556), nego-
tiation Is authorized, with any individual,
firm, or corporation furnishing archi-
tectural or engineering services, for the
procurement of designs,,plans, drawings,
and specifications required for,

(a) The construction, conversion, or
alteration of any naval public works or
utilities projects; or

(b) The construction of any naval
vessel, aircraft, or part thereof;

Provided, Tlkat, in the opinion of the
Chief of the 3ureau concerned, such ne-
gotiation is advantageous to the national
defense, and the existing facilities of the
Navy Department are inadequate.

§ 31.313-20 Services of experts or con-
sultants. Pursuant to section 15 of the
act of August 2, 1946 (Public Law 600,
79th Congress) negotiation Is authorized
for the services of organizations of ex-
perts or consultants (including architec-
tural, engineering and technical or pro-
fessional services, but excluding steno-
graphic reporting services), Provided,
That procurement of such services Is au-
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thoried in an appropriation or other act.
This authorization is given for the cur-
rent fiscal year in section 109 of the 1948
Navy Department Appropriation Act
(Public Law 202, 80th Congress)

§ 31.313-21 Otherwise authorized by
law. Negotiation may be authorized un-
der circumstances other than those enu-
merated previously in §§ 31.313 to 31.313-
20, inclusive, only if and to the eatent ap-
proved by the Material Division and the
Office of the General Counsel under pro-
visions of emsting law.

Determinations and Findings

§ 31.320 Scope of §§ 31.320 to 31.328.
Sections 31.320 to 31.323, inclusive, (a)
enumerate the particular determinations
and findings to be made (1) by the Sec-
retary, (2) by a Chief Officer Responsible
for Procurement, and (3) by a Contract-
ing Officer; and (b) prescribe the re-
quired form and procedure with respect
to such determinations and findings.

§ 31.221 Nature of determinations
and ftndings. The determinations and
supporting findings that are referred to
throughout this part, usually as pre-
requisites to the authority of a Bureau to
enter into contracts by negotiation or to
make advance payments under negoti-
ated contracts, will in most instances be
made by the Secretary. Such determia-
tions and findings -shall ordinarily be
made only with respect to individual pur-
chases or contracts, but may be made
with respect to classes of purchases or
contracts in special cases and then only
for the period specified. Certain deter-
minations, as hereinafter provided, may
be made by a Chief Officer Responsible
for Procurement or by a Contracting
Officer, but only with respect to individual
purchases or contracts.

§ 31.322 Determinations and findings
by the Secretary. The following deter-
nations, and written findings in sup-

port thereof, may be made only by the
Secretary, and are not delegated here-
under except to the extent provided In
§ 31.323:

(a) The determination required by
§ 31.313-11 with respect to any nego-
tiated contract for experimental, devel-
opmental, or research work;

(b) The determination required by
§ 31.313-12 with respect to any nego-
tiated contract that should not be pub-
licly disclosed;

c) The determination required by
§ 31.313-13 with respect to any nego-
tiated contract for technical equipment
requiring standardization and inter-
changeability of parts;

(d) The determination required by
§ 31.313-14 with respect to any nego-
tiated contract for technical or special-
ized supplies requiring a substantial in-
itial investment or an extended period of
preparation for manufacture;

(e)'The determination required by
§ 31.313-15 with respect to any nego-
tiated contract entered into after adver-
tising has proved unsatisfactory;

(f) The determination required by
§ 31.313-16 with respect to any nego-
tiated contract entered into in the in-
terest of national defense or industrial
mobilization;
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(g) The aetermination requircd by
§ 31.343 with respect to advance pay-
ments under any negotiated contract.

In addition to the foregoing determina-
tions, the Secretary may ako make any
of the determinations, and written find-
ings in support thereof, that may be
made by a Chief Officer Responsible for
Procurement or by a Contracting Officer.

§ 31.323 Determinations and findings
by a Che! Oflccr Responsible for Pro-
curement. The following determina-
tions, and written findings In cupport
thereof, may be made by a Chief Officer
Responsible for Procurement:

(a), The determination required by
§ 31.313-11 with respect to any negotiated
contract for experimental, develop-
mental, or research work which will not
require the expenditure of more than
$25.000;

(b) Any of the determinations that
may be made by a Contracting Oficer.

§ 31.324 Determinations and findings
by a Contracting Oflecer. The following
determinations may be made by a Con-
tracting Officer to the extent that such
authority has been delegated to him
under § 31.121-7:

(a) The determination required by
§ 31.243 with respect to the rejection
of all bids when such reJection Is In
the public interest;

tb) The determination required by
§ 31.313-7 with respect to the form and
extent of advance publicity of any pro-
posed negotiated contract for medicine
or medical supplies In an amount In ex-
cess of $10,000;

(c) The determination required by
§ 31.313-8 with respect to the form and
extent of advance publicity of any pro-
posed negotiated contract for supplies
purchased for authorized resale in .an
amount In excess of $10,000;

(d) The determination required by
§ 31.332-1 with respect to the selection of
a type of negotiated contract other than
the fixed-price type, Provided, That any
such determination shall be based upon
written findings made by the Contracting
Officer.

§ 31.325 Forms of determinations and
findings.

§ 31.325-1 Authority to negotiate in-
divzdual contracts. In connection with
the negotiation of contracts under the
authority of §§ 31.313-11 to 31.313-1G, in-
clusive, the Contracting Officer shall pre-
pare, for the signature of the Secretary
(or, where authorized by § 31.313-11, for
the signature of a Chief Ofilcer Respon-
sible for Procurement) a proposed state-
ment of the required determination and
supporting findings, such statement to be
substantially in the following form:

DrrasnJTon tam Fn.'urcs
A Hoon' To zToLGThv n.rrwv&L co:nr.cr

N~o.
1. The ------- ha requested authority

(Bureau)
to enter Into a negotlated contract for
............. ,and It li bcn xcom-
(Supplies or Eerviccs)
mended by the Matcrlal Division that the
nececzary determination and supporting find-
ings be made by the Ecretary (or a-Cblf

8S29

Meecr Recspanclblo for Procurement) in ozder
to pcrmrt the contract to te neZotiated
under the authority of paraph _
of the Iavy Procurement Hegulatlon.

2. The follo i g are hereby found to be
the facts concerning the propesed contract:

(Summary of dignificant facts.)
3. Upon the basbs of the findinsp ,et forth

In paragraph 2 hecrof, It It hereby determined
that:

(Statement of determination or detcrmina-
tions requIrcd by applicabli paaraph of

Secretary of the 1aTy
(or Chlef of the Bureau of - - )

Date:

§ 31.325-2 Authority to 27eo fzate
clasces of contracts. In connection with
the negotiation of contracts under the
authority of 0§ 31.313-11 to 31.313-16, in-
clusive, the Contraqling Officer may re-
quest the Secretary to make a class de-
termination, as provided in § 31.321, and
In that event shall prepare for the sigmia-
ture of the Secretary a proposed state-
ment of clacs determination substantially
In the following form:

Drcazur1MNo MMD FM-.nnCcs
rNo. _

A=110.=~r TO rZECOT1&ra C1Ar_ 07 C CTS

1. The l........... haz requested, and
(Bureau)

the Materlal D1vL-ion has rec ended, that
a clas detcrmlnatton and supporting find-
lns bo made by the Socretary In order to
prmirt contracts of the followng clazs

(De=criptlion of class of suppli- or Eervces
---- --- to be

lnvolvcd)
negotiated under the authority of par-
graph ___ of the Navy Procurement Reg-
ulatIon, without requiring ceparate deter-
minations and findings with respect to each
individual contract In the aforementioncd
class.

2. The follo-w.ing are hereby found to be
the facts concerning the proposd cLas ofa
contracts:

(Summary of nignificant facts.)
3. Upon the barlJ- of the findln-s cet forth

in parzraph 2 hereof, It Is hereby deter-
mined, with respect to all propoZed contrcts
which fall within the class dlescribed in para-
graph 1 hereof, that-
,- (Statement of determination or determina-
tions required by applicable paragraph of
laqL)

4. This class determination bill remain in
effcct until -

(Date)
SEcretary of the Navy

Date

§ 31.325-3 Adrance payments. In
connection with a request for advance
payments under any negotiated contract,
the Contracting Officer shall prepare, for
the signature of the Secretary, a proposed
statement of the determination and sup-
porting findings required by § 31_343,
such statement to be substantially in the
following form:

DnMrmninTro:7. Amw PFl7cs
55VA.I Ca PAvi-IT5'

No. -
1. .h- requzsted

(Pcrson or firm)
advance payments under a contract for

(Supplie. or services)
, and It has cccn recom-

(Eureau)
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mended by the Contracting-infacer and by the
Fiscal Director that the necessary d~termina-
tion and supporting findings required by
paragraph 343 of the Navy Procurement Reg-
ulation be made by the Secretary in order to
permit advance payments to be made.

2. The following are hereby found to be
the facts concerning the requested advance
payments:

(Summary of significant facts.)
3. Upon the basis of the findings set forth

In paragraph 2 hereof, it is hereby deter-
mined that provision, for the requested ad-
vance payments-

(a) is in the public interest (or in the
interest of national defense); and

(b) is necessary and appropriate in order
to produre the required supplies (or serv-
ices) under the contract.

Secretary of the Navy
Date --------

§ 31.325-4 Methop of contracting.
Whenever it is propubcd to use a type of
negotiated contract other than the fixed-
price type, the Contracting Officer shall-
prepare and sign a statement of the de-
termination and supporting findings re-
quired by § 31.332-1, and also Uy § 31.331-
3 (if applicable) such statement to be
substantially in the following form:

DETErmINATION AND FINDINOS

MIETHOD OP CONTRACTING

1. The ------------- proposes to enter
(Bureau)

into a negotiated contract with -------------
(Person or firm)

for ------------------------------ of a
(Supplies or services)

---------------------------------- type at

(Here insert the estimated cost and fixed fee,
in dollars and in per centum, if the pro-
posed contract is of the CPFF type)
2. The following are hereby found to be

the facts concerning the proposed type of
contract:

(Summary of significant facts.)
3. Upon the basis of the findings set forth

in paragraph 2 hereof, it is hereby determined
that-

(Statement of determination or determi-
nations required by paragraph 332.1 and
paragraph 331.3 (if applicable) of NPR.)

(Contracting officer)
Bureau of

Date: ----------------------
§ 31.325-5 Other-determmnations. .All

other determinations required to be made
by this part, for which no form is pre-
scribed in §§ 3r.325-1 to 31.325-4, inclu-
sive, shall be in writing.

§ 31.326 Procedure with respect to de-
terminations and findings.

§ 31.326-1 Determinations and find-
ings by the Secretary. Every proposed
statement of determination and findings
prepared for the signature of the
Secretary in the form prescribed by
§§ 31.325-1, 31.325-2, or 31.325-3:

(a), Shall be prepared in the Bureau or
Office concerned, and forwarded over the
signature of a senior officer responsible
for procurement;

(b) Shall be approved as to form and
legality by Counsel for the Bureau or
Office concerned (or, when there is no
such Counsel, then by Counsel for the
Material Division)

(c) Shall be-submitted to the Secretary
for signature, together with supporting
documents or information in justifica-

tion of the proposed determination and.
findings, via the Material Division (M
320) when the statement relates to the
authority to negotiate, or via the Fiscal
Director (with q copy to the Material
Division) when the statement relates to
advance payments;

(d) Shall be returned, upon signing, to
the cognizant Contracting Officer.

§ 31.326-2 Determinations - and find-
zngs by a Chief Officer Responsible for.
Procurement. The procedure described
in § 31.326-1 shall be followed with re-
spect to determinations and findings by
a Chief Officer Responsible for Procure-
ment, except that the proposed state-
ment (a) shall omit the recommendation
of the Material Division and (b) shall be
submitted for signature to such Chief
Officer (but not via the Material Divi-
sion) and upon sigmng shall be returned
to the Contracting Officer.

§ 31.326-3 Determinations and find-
ngs by a ContractinO Officer The pro-

cedure described in § 31.326-1 shall be
followed with respect to determinations
and findings by a Contracting Officer,
except that the Contracting Officer shall
himself sign the statement in the form
prescribed by § 31.325-4.

§ 31.327 Distribution of copies of de-
terminations and findings. A copy of
each determination and supporting find-
ings, and of each determination without
findings, made under this part shall be
sent to the Material Division, M 320,
(along with a request for clearance, if
clearance as required under Subpart E pf
this part; otherwise, at the time of sigft-
ing such determination) A copy of
each determination and supporting find-
ings required to be made hereunder after
January 1, 1948 with respect to (a) ne-
gotiated contracts (whether by individ-
ual contract or by class of contracts)
(b) advance payments, and (c) the use
of a type of negotiated contract other
than the fixed-price type, shall be sent
to the General Accounting Office with
the copy of the contract negotiated and
executed thereunder.

§ 31.328 Retention of copies of deter-
minations and findings, and of other req-
ords. Copies of all determinations and
findings, and of all supporting docu-

"ments, shall be preserved in the Bureau
or in the Navy Department for six years.
Complete records with respect to all ne-
gotiated contracts shall be preserved in
the cognizant Bureau or in the Navy De-
partment until their destruction is au-
thorized by the Secretary.

Types of Contracts
§ 31.330 Scope of §§ 31.330 to 31.333.

Sections 31.330 to 31.333, inclusive, de-
scribe certain approved types of nego-
tiated contracts and set forth the re-
quirements to be followed in selecting
a particular type.

§ 31.331 Approved types o4 contracts.
In accordance with the basld policy set
forth in § 31.134, the fixed-price type of
contract shall generally be used for ne-
gotiated contracts (other than contracts
for experimental developmental, or re-
search work) and no other method of
contracting shall be used except upon

compliance with any applicable require-
ments of § 31.332. In no event, however,
shall the cost-plus-a-percentage-of-cost
system of contracting be used by any
Bureau, or allowed to be used for any
subcontract under a Bureau contract.
Furthermore, in a fixed-price contract
for architectural or engineering services
relating to any public work or utility
project, the maximum price for such
services shall not exceed six per centum
(6%) of the estimated cost of such proj-
ect (exclusive of the fixed fee for the
project)

§ 31.331-1 Fixed-price contract. The
fixed-price contract provides for a firm
price or prices for the supplies or serv-
ices which are being procured. This
type of contract:

(a) May set up a maximum price and
provide for accomplishment of the work
by job orders, or task, letters or orders,
which are separately negotiated within
the maximum price according to the
terms, and procedures of the basic con-
tract and which obligate funds only upon
the issuance of the specific order or let-
ter; and

(b) May or may not include provision
for price redetermination, escalation, or
other means of price adjustment agreed
to at the time of executing the contract,
However, when a fixed-price contract
contains a redetermination clause of the
so-called incentive type, it shall be
deemed to be an Incentive-Type Con-
tract within the meaning of § 31,331-4,

§ 31.331-2 Cost contract. The cost
(or cost-sharing) contract provides for
payment to the contractor of "allow-
able" costs, to the extent prescribed in
the contract, incurred in the perform-
ance of the contract. The cost contract:

(a) Sets up an estimate of the total
cost for purposes of (1) obligating funds
and (2) in certain instances, establish-
ing a ceiling beyond which the contractor
cannot go (except at his own expense)
without prior approval of the contract-
ing officer;

(b) May provide for a predetermined
fixed (or provisional) overhead rate,
generally to be renegotiated at stated
intervals; and

(c) May provide for accomplishment
of the work by task letters or orders as
described in § 31.331-1.

§ 31.331-3 Cost-plus-fixed-ee con.
tract. The cost-plus-fixed-fee contract
is similar to the cost contract in that it
provides for payment to the contractor of
all allowable costs as defined in the con-
tract, sets up an estimate of the total cost,
and may provide for a predetermined
overhead rate and for task letters or
orders as heretofore described; but it Is
different from the cost contract in that it
also provides for payment of a fixed fee
based on the estimated cost of the con-
tract (or, in the case of a task-type con-
tract, on the estimated cost of each task
or order thereunder) This fixed fee,
which does not vary with actual cost but
only with a change in the estimated cost
as the result of a change In the scope of
work under the contract, is negotiated by
the parties, but in no event shall the fixed
feg exceed seven percentum (7%) of the
estimated cost of the contract exclusive of
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fee. In a cost-plus-fixed-fee contract for
architectural or engineering services re-
lating to any public work or utility proj-
ect, there is authorized for such services
a fee which, together with the costs of
such services, shall not exceed six per-
centuin (6%) of the estimated cost of
such project (exclusive of the fixed fee for
the project) The estimated cost re-
ferred to in this section must be deter-
mined by the Contracting Officer as part
of his determnation and findings re-
quired by § 31.332.

§ 31.331-4 Incentive-type contract.
The incentive-type contract is in effect a
fixed-price contract with a special pro-
vision for redetermination. It provides
for a tentative base price or target price
(called the "contract price") and a maxi-
mum price, with price redetermination
after completion of the contract for the
purpose of establishing a final price based
on the contractor's actual costskplus a
sliding scale of profit which varies in-
versely with the cost but which in no
event shall permit the final price to ex-
ceed the maximum price stated in the
contract. Costs and final unit prices are
arrived at by negotiation.

§ 31.331-5 Purchase order A pur-
chase order is a fixed-price contract,
signed only by the Contracting Officer,
for the purchase of supplies or services
from an established price list or following
a written or_ oral quotation of prices.

§ 31.331-6 Letter of Intent. A Letter
of Intent is a preliminary contract, with
or without price and other basic contract
terms finally agreed to therein. It
authorizes the contractor to commence
work, incur costs, and make commit-
ments pending negotiation and execution
of the final definitive contract. It obli-
gates the Government either to make
such a final definitive contract within a
specified time or to reinburse the con-
tractor for costs incurred under the Let-
ter of Intent.

§ 31.332 Selection of type of contract.

§ 31.332-1 Use of cost contracts, cost-
plus-fixed-fee contracts, or incentive-
type contracts. Prior to the use of a cost
(or cost-sharing) contract, a cost-plus-
fixed-fee contract, or an incentive-type
contract, the Contracting Officer must
determine, in accordance with the re-
quirements of §§ 31.320 to 31.328, in-
clusive, that:

(a) Such type of contract is likely to
be less costly than other methods; or

(b) It is impracticable to secure sup-
plies or services of the kind or quality
required -without the use of such type of
contract.
If a cost-plus-fixed-fee contract is to be
used, the Contracting Officer must also
determine the estimated costs of the con-
tract or of any task or order thereunder.

§ 31.332-2 Use of purchase orders.
Purchase orders shall be used only for
negotiated puchases not in excess of
$1,000, as authorized by § 31.313-3:

§ 31.332-3 Use of Letters of Intent.
Letters of Intent shall be used only*

(a) When it is essential to give to the
contractor a binding commitment in or-
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der to permit him to commence work
immediately; or

(b) When the experimental nature of
the work involved prevents the prepara-
tion of definitive requirements or specifa-
catloils, thereby making It imjpozsible to
negotiate a final contract at that time.
Whenever a Letter of Intent is used, with-
in the authority of this subparagraph, It
shall be supcrseded as soon as possible by
a final definitive contract. It should
originally be issued for any period (up to
one year) which Is expected to be ade-
quate to permit conversion to a definitive
contract.

§ 31.333 Contract forms and clauses.
Contract forms and clauses currently in
use in the respective Bureaus, and either
prescribed or approved by existing Direc-
tives, shall continue to be used until the
issuance of Subpart H of this part to be
entitled "Uniform Contract Clauses."

Advance Payments
§ 31.340 Scope of §§ 31.340 to 31.34S.

Sections 31.340 to 31.343, inclusive, set
forth (a) the authority for maying ad-
riante payments, (b) the limitations upon
that authority, and (c) the required pro-
cedure for requesting, approving, admin-
istering, and liquidating advance pay-
ments.

§ 31.341 Nature of adrance payments.
Advance payments, as provided for in
§§31.340 to 31.343, Inclusive, shall be
deemed to be payments made to a con-
tractor, in the form of loaas or advances,
prior to and in anticipation of perform-
ance of work or delivery of articles called
for under the contract. They are to be
distinguished from "partial payments"
and "progress payments," which are pay-
ments made (a) on account of a termina-
tion claim, or (b) on account of work in
process under a fixed-price contract,
based either on labor and material costs
actually incurred In the performance of
the contract or on a percentage of com-
pletion of performance of the entire con-
tract.

§ 31.342 General authority -to mal:
advance Payments. Subject to the limi-
tations prescribed In § 31.343, advance
payments may be made under negotiated
contracts executed before or after the
effective date of this part, but only upon
adequate security and in no event for an
amount in excess of the amount of the
contract.

§ 31.343 Limitations upon authority
to make advance payments. No advance
payment shall be made under any nego-
tiated contract unless:

(a) Provision for advance payments
is in the public Interest or in the Interest
of national defense, as determined by
the Secretary in accordance with the re-
quirements of §§ 31.320 to 31.328, Inclu-
sive; and

(b) Provision for advance payments is
necessary and appropriate in order to
procure the required supplies or servlces,
as determined by the Secretary In, ac-
cordance with the requirements of,
§§ 31.320 to 31.328, inclusive; and

(c) Except for non-profit research
contracts with established educational

institutions, no other means of adequate
financing is available to the suppliar.

Advance payments will not be ap-
proved merely because a contracmt has al-
ready been awarded, or because negotia-
tions have ben substantially completed,
or because the snuplier has received or
is receiving Navy financing under other
contracts.

§ 31.344 Interest on adrance p:y-
ments. Interest at the rate of 2!
shall be charged on the unliqmdated bal-
ance of all outstanding advance pay-
ments; except that under contracts to
be performed without profit or fee to
the contractor, advance payments may
be made without interest. Interest
charges shall not constitute allowable
costs under a cost-plus-fixed-fee type of
contract.

§ 31.345 Requests for advance Vag-
meats. Requests by contractors for ad-
vance payments shall be made to a
Contracting Officer, who shall, after
ascertaining that a contractGr will ap-
parently need financial assistance from
the Navy Deparntent, submit the request
to the Office of the Fiscal Director (here-
inafter referred to as "the FiscalDirec-
tor") together with:

(a) A statement from the contractor
(except in the case of non-profit research
contracts with established educational
institutions) that no other means of
financing is available;

(b) A statement (except in the case
of non-profit research contracts with
established educational institutions)
that the supplies or services cannot be
satisfactorily procured from a contractor
who does not need financial assistanca
from the Navy Department;

(c) A statement that the contractor
is a responsible person or firm;

(d) A statement that, in the opinion
of the Contracting Officer, the provision
for the requested advance payments is
(1) In the public interest or in the in-
terest of the national defense, and (2)
is necessary and appropriate in order to
procure the required supplies or services.

(e) A proposed statement of determi-
nation and findings for the signature of
the Secretary, as set forth in § 31.325-3.

§ 31.346 Respansiblitv-.of the Fiscal
Director. It shall be the responsibility of
the Fiscal Director:

(a) To review all requests for advance
payments, and make such independent
investigations and analyes with respect
thereto as he deems necessary;

(b) To disapprove such requests when"
they do not satisfy the requirements of
this regulation or the fiscal policies of
the Navy Department, otherwise to for-
ward to the Secretary for ins §ignature
the proposed statement of determination
and findings submitted by the Contract-
Ing Officer (altered or supplemented as
the Fiscal Director may deem advisable)

(c) To approve such requests when
they do satisfy the requirements of this
regulation and the fiscal policies of the
Navy Department, and after the Secre-
tary has made the required determma-
tion and findings;

(d) To prepare for the cognizant Bu-
reau the necessary advance payment pro-
visions, and to prescribe the terms and
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conditions on which advance payments
shall be. made; and

(e) To take all necessary steps, in con-
nection with advance payments that have
been made, to liquidate such advance
payments and otherwise to protect the
financial interest of the Government.

§ 31.347 Responsibility of cognizant
Bureau. Any Bureau that submits to
the Fiscal Director a request for advance
payments shall, when such advance pay-
ments have been approved and made,
furnish to the Fiscal Director such infor-
mation as to the continuing financial
responsibility of the contractor and the
progress of the contract under which the
advance payments have been made as is
requested by the Fiscal Director or
deemed necessary by the Bureau, and in
any event shall promptly notify the Fis-
cal Director of any developments that
might indicate the likelihood of a con-
tractor's default. -

§ 31.348 Amendments and demations.
Any amendinent to § § 31.340 to 31.348, in-
elusive, and any deviation from its re-
quirements, shall first be approved by the
Fiscal Director.

SUBPART D-PROCUREUENT WITMIN THE

GOVERNMENT
Single Department Procurement

§ 31.410 Scope of §§ 31.410 to 31.418.
Sections 31.410 to 31.418, inclusive, deal
with the procurement of supplies or serv-
ices between the Army, the Navy, and
the Air Forces, and incorporate into this
part the substance of the "Joint Direc-
tive Relating to Single Department Pro-
curement" as previously approved by the
Departments of the Army and of the
Navy. They do not change, however, the
present procedures for (a) transfer of
materials from the stocks of one De-
partment to another Department or
(b) work performed by one Department
for another, with respect to both of
which matters reimbursement will con-
tinue to be made either by an advance
of funds or by billing and payment after
delivery of the materials or perform-
ance of the work; nor does it change
the present purchasing procedures of
the Joint Army-Navy Medical Procure-
ment Office.

§ 31.411 Requiring Department and
Purchasing Department. As used in
§§ 31.410 to 31.418, inclusive, "Requiring
Department" is the Department orig-
inating a requisition or procurement re-
quest for supplies or services to be pur-
chased by another Department. "Pur-
chasing Department" Is the Department
which is assigned the purchase responsi-
bility for certain supplies and -services
and which makes contracts for such sup-
plies and services to satisfy its own re-
quirements and those of another Depart-
ment. The Purchasing Department will-
be governed by its own regulations or
directives with respect to clearance.

§ 31.412 Execution and admiznstration
of coltiracts. Purchases for each De-
partment will generally be covered by
separate contracts. If the Purchasing
Department determines in a particular
instance that economy or more efficient
procurement will result, the require-

ments of the Departments may be com-
bined in a single contract, with the quan-
tities of each item for each Department
being shown separately and clearly iden-
tified T to the proper appropriation or
fund to bQ charged. The Purclasig
Department will make allocations of pur-
chases between 'the Departments on an
equitable basis, taking into considera-
tion prices, quantities available, and de-
livery schedules. Contrats will be num-
bered according to the regular contract
number series of the Purchasing Depart-
ment. The Purchasing Department will
be responsible for complete administra-
tion of contracts made by it, including
distribution of documents, modifications,
and termination settlements.

§ 31.413 Specifications. The Purchas-
ing Department shall have the following
responsibilities in connection with speci-
fications:

(a) Obtaining from the Requiring De-
partment a list of (or copies of) speci-
fications used in the assigned field;

(b) Reviewing the specifications to de-
termine those which are of such interest
that joint Army-Navy or Federal speci-
fications should be prepared;

(c) Taking action with the Army-
Navy Joint Specifications Board to have
joint Army-Navy or Federal specifica-
tion projects initiated.

§ 31.414 Funds and payments. Each
requisition or procurement request for-
warded by the Requiring Department to
the Purchasing Department will show
the appropriation or funds of the Requir-
ing Department under which the con-
tract is to be drawn. The signature of
the officer approving the requisition or
procurement request for the Requiring
Department will be considered as estab-
lishing conclusively that the purchase is
authorized under the appropriation or
fund cited and that the amount stated
has been committed for the purpose of
meeting payments on the contract, as
and when accruing. The amount shown
on the requisition or procurement request
will be the Requiring Department's best

'estimate of-the cost of the materials and
supplies to be purchased. The Purchas-
-ing Department is authorized, without
further approval of the Requiring De-
partment, to make a contract for a total
sum, including all contingent amounts
for variation in quantity and price, not in
excess of the amount estimated by the
Requiring Department plus 10%, unless
otherwise specified in the requisition or
procurement request. The Purchasing
Department will make no amendmentin-
creasing the total dollar amount of a
contract without prior approval of the
Requiring Department: Provded, how-
ever That such prior approval shall not
be required for amendments establish-
ing the amounts of adjustments required

- by the terms of the contract as executed
or previously amended. In every in-
stance,.the contract will establish an ob-
ligation and provide for payment under
an appropriation or fund of the Requir-
mg Department. In every instance the
contract will provide for payment by a
disbursing officer of the Requiring De-
partment in accordance with the regula-
tions of the Requiring Department. Each

Department will provide the other De-
partments with a list showing the dis-
bursing offices paying dealers' bills and
the regulations governipg the submission
of dealers' bills and designation of pay-
ing offices. The Purchasing Department
will comply with such regulations of the
Requiring Department by Including In
the contract appropriate invoicing and
payfilent instructions. The Requiring
Department will Include on the requisi-
tion or procurement request appropriate
accounting data, ordinarily shown In
contracts of the Requiring Department,
and such data will be included In the
contract Issued by the Purchasing De-
partment.

§ 31.415 Inspection. Inspection of
materials at place of manufacture or
prior to shipment, usually a condition
of acceptance by the Government, will
generally be made by Inspectors of the
Purchasing Department. However, this
general rule shall not be construed to
preclude the utilization of the Inspectors
of the Requiring Department where lo-
cated at or otherwise servicing the con-
tractor's plant. N6rmally, Inspection at
destination will be made by Inspectors
of the Requiring Department:

§ 31.416 Transportation of materials.
Every requisition or procurement request
will.show the appropriation or fund and
accounting classification chargeable for
such transportation costs as may be in-
curred in effecting delivery at Govern-
ment expense. Government bills of
lading will generally be Issued by the Pur.
chasing Department. In every Instance,
the Government bill of lading will show
the Requiring Department as the De-
partment to be billed, and the appropria-
tion or fund designated by the Depart-
ment as the appropriation chargeable,
Where Government bills of lading of the
Purchasing Department are used to cover
shipment of material consigned to the
Requiring Department, the bill of lading
number will be prefixed by rubber-
stamped Insertion of the name of the Re-
quiring Department. Carriers' bills for
charges on Government bills of lading
will be rendered to and paid by a dis-
bursing officer of the Requiring Depart-
ment.

§ 31.417 Transfer of existing con-
tracts.

§ 31.417-1 Effect of assignment o1
procurement responsibility. When the
entire procurement responsibility for a
commodity or class of commodities Is
assigned to a Department, existing In-
complete contracts made by the Depart-
ment other than the one to which Is
assigned the future procurement respon-
sibility will not as a matter of general
policy be transferred, and such Depart-
ment will continue to administer Its ex-
isting contracts for all purposes. The
present exception to this general policy
involves the transfer of existing solid fuel
contracts from the Depajtment of the
Army to the Department of the Navy.

§ 31.417-2 Disputes under transferred
contracts. With reference to all con-
tracts which are, or may be, transferred
from the Navy to the Army or the Air
Force, the Army Board of Contract Ap-
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peals is designated and'authorized to act
for the Secretary of the Navy and to hear
and decide all disputes concerning ques-
tions of fact which are appealed pursuant
to the "Disputes" clause of such trans-
ferred contracts. With reference to con-
tracts which are, or may be, transferred
from the Army or the Air Force to the
Navy, the Navy Department Board of
Contract Appeals is designated and au-
thorized as the Board to hear and decide
all disputes concerning questions of fact
which are appealed pursuant to the "Dis-
putes" clause of such transferred con-
tracts.

§ 31.417-3 Successors to Navy con-
tracting officers- With reference to all
contracts which are, or may be, trans-
ferred from the Department of the Navy
to the Department of the Army or the
Department of the Air Force, the succes-
sors to the contracting officer for each of
such contracts shall be the Chief of the
Technical Service to which the admmis-
tration of such contracts is assigned, and
the contracting officers in such Technical
Service and their duly appointed succes-
sors and duly authorized representatives.

§ 31.417-4 Successors to Army or Air
Force contracting officers. With refer-
elice to all contracts which are, or may be,
trFnsferred from the Army or the Air
Force to the Navy, the successors to the
contracting officers for each of such con-
tracts shall be the Chief of the Bureau to
which the administration of such con-
tracts is assigned, and the contracting
officers or the purchasing officers in such
Bureau and their duly appointed succes-
sors and duly authorized representatives.

§ 31.418 Administrative costs. Each
Department will bear the administrative
costs of procurement of the supplies and
services purchased by it, and such mspec-

-tion as it may perform in connection
with such procurement, without reim-
bursement therefor.

Procurement From or by Means of
Another Federal Agency

No=: Sections under the above headyote,
which aie in process of preparation and wil
be incorporated into this part by amendment,
will deal with orders for supplies or services
placed with another Federal agency pursuant
to the authority of the Economy Act of June
30, 1932; 31 U. S. Code 686.

Procurement Within the Navy Depart-
ment

NoTE: Sections under the above headnote,
which are in process of preparation and will
be Incorporated into this part by amendment,
will deal with project orders for supplies or
services placed with Navy Department ac-
tivities pursuant to the authority of the Act
of July 1, 1922; 41 U. S. Code 23.

SUBPART E-CLEARAMCE

§ 31.500 Scope of subpart. This sub-
part deals with the nature of contract
clearance, lists the kinds of contracts
which require clearance, and prescribes
the procedures for obtaining clearance.

Contracts That Require Clearance
§ 31.511 Scope of §§ 31.511 to 31.516.

Sections 31.511 to 31.516, inclusive, define
clearance and enumerate the kinds of
(a) negotiated contracts and (b) awards
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after bid which must be cleared prior
to execution.

§ 31.512 Mleaning of clearance. Clear-
ance (referred to, on NAVEXOS Form
1453, as "authority to contract") means
approval by the Mlaterlal Division, or by
the Bureau of Yards and Docks as pro-
vided in § 31.516. of certain proposed
purchases or rentals by the Government
of supplies or services. Such approval
shall be obtained, in accordance with
the requirements and procedures pre-
scribed in this subpart, prior to the exe-
cution of any contract (as defined In
§ 31.121-8) the amount of which Is more
than a specified minimum.

§ 31.513 Contracts rcquiring clearance.
Clearance shall be obtained from the Ma-
terial Division (M320) prior to executing
a contract resulting from advertising or
negotiation (or otherwise obligating the
Government with respect thereto) of any
one of the following kinds, and not with-
standing the fact that previons clearance
may have been obtained for a preliminary
notice of award or a letter of intent or
any other obligating document covering
the same subject matter:

(a) Each new contract or amendment
which by itself, or by the exercise of
any option or options contained therein,
or together with the furnishing of facili-
ties under the same contract or under a
related facilities contract, would obligate
the Government to pay $100,000 or more
($50,000 or more in the case of research,
experimental, or developmental work)

tb) Each exercise of an option which
would obligate the Government to pay
$100,000 or more ($50,000 In the case
of research, experimental, or develop-
mental work) irrespective of whether
or not clearance may have been obtained
for the contract containing such option;

(c) Each new amendment or exerclse
of option, itself for an amount of $50,000
or more, which would increase to $100,000
or more the obligation of the Govern-
ment under an existing contract or any
a~endment thereto not previously
cleared as herein provided;

(d) Each new contract or amendment
in the amount of $25,000 or more which
is part of a procurement under a single
requisition or requirement, the total
amount of which Is $100,000 or more
($50,000 in the case of research, experi-
mental, or developmental work),

(e) Each new contract or amendment
negotiated under the autiority of
§ 31.313-10 (competition Impracticable)"
If (1) there is more than one available
source of supply, (2) the procurement is
not one the cost or rate for which Is es-
tablished by law or regulation, and (3)
the Government would be obligated
thereunder to pay $25,000 or more;

(f) Each new contract or amendment
which contains any special clause affect-
ing price not authorized for general use,
provided that only such clause Itself need
be cleared whenever the contract or
amendment of which It Is a part does
not otherwise require clearance under
this section;

(g) Each agreement or amendment
for redetermination of the price of a
previously cleared contract, notwith-
standing the fact that no change in the
original contract price Is Involvcd;

(h) Each new contract in the amount
of $25,000 or more which provides for
relief under section 17 of the Contract
Settlement Act of 1944.

§ 31.514 Contracts requiring reparts
after execution. A full Keport, on such
form and containing such information as
the Material Division may prescribe*
shall be made promptly to the Material
Division G,1320) upon the execution of
each new contract or amendment nego-
tiated under the authority of § 31.313-2
(public exigency) or § 31.313-10 (compe-
tition Impracticable) Provided, That,
until and unless otherwse prescribed by
instructions of the hMaterial Division, no
such report is required to be made except
with respect to any such new contract
or amendment which would obligate the
Government thereunder to pay $25,000 or
more; and Provided further That no
such report Is required to be made with
respect to any such new contract or
amendment for which prior clearance is
required under § 31.513.

§ 31.515 Special requzrements as zo
Lctters ofl Intent. Clearance shall be ob-
tained for Letters of Intent, as prelimi-
nary negotiated contracts, in accordance
with the requirements of § 31.513. Clear-
ance shall also be obtained prior to ex-
tending beyond the initial term any Let-
ter of Intent which itself required clear-
ance hereunder.

§ 31.516 Contracts for electric Voizsr,
gas, trater and other utility &crr-cas.
Prior to executing any contract for elec-
tric power, gas (natural of manufac-
tured),water, or other utility service, and
Irrespective of the amount thereof, clear-
ance shall be obtained from the Bureau
of Yards and Docks in accordance with
the requirements of S,elNav Directive
dated 21 TMay 1947, as amended from
time to time. ,

Procedure for Obtaznzng Clearance

§ 31.520 Scope of §§ 31.520 to 31.524.
Sections 31.520 to 31.524, mclusive, Tre-
scribe the procedure for obtaining clear-
ance of contracts from the Materil Divi-
don.

§ 31.521 Reque.t for clearance. Clear-
ance of any contract that requires clear-
ance, as prescribed in . § 31.511 to 31.516,
inclusive, shall :9rEquested of the LMa-
terlal Division (1,320) on such form or
forms, and with such number of copies
thereof, as may be required by the M2-
terial DIvision.

§ 31.522 Accomrpanzjrg statement of
determinatfon and findings. EvEry re-
quest for clearance of a negotiated con-
tract shall be accompanied by a copy of
such determination and findings, or the
proposed statement therefor, ps is re-
quired by §9 31.320 to 31.328, inclusive,
to be made by the Secretary. When an
applicable class determination has al-
ready been made, however, ,a provided
in § 3L321, a request for clearance of a
negotiated contract may refer to the
class determination in lieu of attaching
a separate statemenof determinztion
and findings.

§ 31.523 Other accompanyi g state-
mcnts and uippirting data. Every re-
quest for clearance by the Material Di-



vision, as required in §§ 31.511 to 31.516, part is incorporated by amendment, the use
inclusive, shall also be accompakiied by- of bonds shall be as prescribed by the Chief

(a) A statement of such approvals as of any Bureau in accordance with the pro-
may be required by the Facilities Review visloxs of § 31.115.

Board, the Shore Stations Development APPE xx A
Board, and any.other Board or reviewing H. R. 1366
authority heretofore or hereafter estab- (After passage by House and -as reported by
lished; Senate Armed* Services Committee July 16,

(b) A statement of such approval of 1947. This bill has not yet been enacted into
advance payments, if any, as is required law.)
by §§ 31.340 to 31.348, inclusive; An act to facilitate procurement of sup-

(C) A statement justifying the nego- plies and services by the War and Navy De-
tiation of a contract or amendment partments, and for other purposes.
under the authority jof § 31.313-2" (public Be it enacted by the Senate and House of
exigency) or § 31.313-10 (competition Representatives of the United States of
impracticable), Amerzca in Congress assembled, That this act

may be cited as the "Armed Services Procure-
(d) A copy of any special clause af- meat Act of 1947."

fecting price not authorized for general SEc. 2. (a) The provisions, of this act shall
use, together with a full explanation of be applicable.to all purchases and contracts
Its purpose and approval by Counsel for for supplies or services made by the War De-
the Bureau or Office concerned (or, partment, the Department of the Navy, and
where there is no ' uch Counsel, then by the United States Coast Guard (each-being
Counelr fr th e Materialch Diou n , hereinafter called the agency), for the use of(oune) Comte costeraDvion, oany such agency or otherwise, and to 'be paid

(e) Complete cost breakdowns or cost for from appropriated funds.
estimates with respect to negotiated (b) It is M'le declared policy of the Con-
contracts, together with an analysis of gress that a fair proportion of the total pur-
each important subcontract thereunder; chases and contracts for supplies and services

i) ListOf persons and firms submit- for the Government shall be placed with
ting bids or quotations, together with small business concerns. Whenever it Is pro-
their respective bids or quotations; posed to make a contract or purchase in ex-thei responecti b ids or y uot on; - cess of $10,000 by negotiation and without

(g) In connection with any contract advertising, pursuant to the authority of
for experimental, developmental, or re- paragraph (7) or (8) of section 2 (c) of this
search work, a statement as to (1) the act, suitable advance publicity, as determined
necessity for Government-furnished fa- by the agency head with due regard to the
cilities or advance payments, (2) the type of supplies Involved and other relevant
nature and extent of any related produc- considerations, shall be given for a period of
tion work that will be carried on. by the at least fifteen days, wherever practicable, ase determined by the agency head.contractor, and (3) the nature and ex- (c) All purchases and contracts for sup-
tent to which production contracts may plies and services shall be made by advertis-
be awarded as a result of such experi- Ing, as provided in section 3, except that such
mental, developmental, or research work purchases and contracts may be negotiated
and the extent to wluch such production by the agency head without advertising if:
contracts may be awarded to the con- (1) Determined to be necessary in the pub-
tractor who is to perform the experi- lic interest during the period of a national
mental, developmental, or research work. emergency declared by the President or bythe Congress;

§ 31.524 Forms. The following forms (2) The public exigency will not admit of
shall be used, where appropriate: the delay incident to advertising;

(a) Request for Authority to Contract: (3) The aggregate amount involved does
(a)eqst13 (Rev. 4/4th or equivantt not exceed $1,000;Navexos-1453 (Rev. 4/45) or equivalent. (4) For personal or professional services;
(b) Request for Authority to Extend (5) For any service to be rendered by any

Termination Date of Letter of Intent: university, college, or other educational in-
Navexos-07 (Rev. 1/45) or equivalent. stitution;

(c) Request for Authority to Accept , (6) The supplies or services are to be pro-
Redetermination Price: Navexos-1312, cured and used outside the limits Of the
or equivalent. United States and its possessions;

(d) Cost Breakdown for new negoti- (7) For medicines or medical supplies;
ated contracts: a(Re. 7/1/ (8) For supplies purchased for authorized

nt :Naves 64 (resale;
46) or equivalent. (9) For perishable subsistence supplies;

(e) Cost Breakdown for Redetermina- (10) For supplies or services for which It
tion: Navexos-18P7 (Rev. 8/46) or equlv- is Impracticable to secure competition;
alent. , (11) TIe agency head determines that the

(f) Request for Authority to Nego- purchase or contract is for experimental,
tiate-to be prescribed later by the Mate- _developmental, or research work, or for the
rial Division. manufacture or furnishing of supplies for

experimentation, development, research, or(g) Report after Execution of Con- tests: Provided, That beginning six months
tracts Negotiated under the authority of after.the effective date of this act and at the
§ 31.313-2 (public exigency) or § 31.313- end of each six month period thereatfer,
10 (competition impracticable)-to be there shall',be furnished to the Congress a
prescribed later by the Material Division. report setting forth the name of each con-.Y tractor with whom a contract has been en-

SUBPART F-3ONDS tered into pursuant to this subsection (11)
since the date of the last such repoit, the

Nor: This subpart on Bonds, which is In amount of the contract, and, with due con-
process of preparation and will be incorpo- sideration given to the national security,
rated into this part by amendment, will deal
with (a) the circumstances under which bid, a description of the work required to be
performance, payment, and other types of performed thereunder;
bonds arc permitted or required in connec- (12) For zupplies or services as to vhich
tion with contracts entered into by advertis- the agency head determines that the char-
Ing or by negotiation; (b) acceptable forms acter, ingredients, or components thereof are
of bonds; and (c) the procedures to be fol- such that the purchase or contract should
lowed in obtaining bonds. Until this sub- not be publicly disclosed;

(13) For equipment which the agency
head determines to be technical equipment,
and as to which he determines that the pro-
curement thereof without advertising is nec-
essary in order to assure standardization of
equipment and Interchangeability of parts
and that such standardization and Inter-
changeability 4s necessary In the public In-
terest;

(14) For supplies of a technical or spe-
cialized nature requiring a substantial initial
Investment or an extended period of prepara-
tion for manufacture, as determined by the
agency head, when he determines that ad-
vertising and competitive bidding may re-
quire duplication of investment or prepara-
tion already made, or will unduly, delay pro-
curement of such supplies,

(15) For supplies or services as to which
the agency head determines that the bid
prices after advertising therefOr are. not rea-
sonable or have not been independently ar-
rived at in open competition: Provided, That
no negotiated purchase or contract may be
entered into under this paragraph after the
rejection of all bids received unless (A) noti-
fication of the Intention to negotiate and
reasonable opportunity to negotiate shall
hfave been given by the agency head to each
responsible bidder, (B) the negotiated price
Is lower than the lowest rejected bid price
of a responsible bidder, as determined by
the agency head, and (C) such negotiated
price is the lowest negotiated price offered
by any responsible supplier;

(16) The agency head determines that ,it
Is In the interest of the national defense
that any plant, mine, or facility or any p o-
ducer, manufacturer, or other supplier be
made or kept available for furnishing sup-
plies or services in the event- of a national
emergency, or that the interest either of
industrial mobilization in case of such an
emergency, or of the national defense In
maintaining active engineering, research and
development, are otherwise subserved: Pro-
vided, That beginning six months after the
effective date of this Act and at the end
of each six-month period thereafter, there
shall be furnished to the Congress a report
setting forth the name of each contractor
with whom a contract has been entered Into
pursuant to this subsection (16) since the
date of the last such report, the amount of
the contract, and, with duo consideration
given to the natl6nal security, a description
of the work required to be performed there-
under; or

(17) Otherwise authorized by law.
(d) If in the opinion of the agency head

bids received after advertising evidence any
violati6n of the antitrust laws he shall refer
such bids to.the Attorney General for ap-
propriate action.

(e) This section shall not be construed to
(A) authorize the erection, repair, or furnish-
ing of any public building or public Im-
provement, but such authorization shall be
required in the sanie manner as heretofore,
or (B) permit any contract for the construc-
tion or repair of buildings, roads, sidewalks,
sewers, mains, or similar Items to be ne-
gotiated without advertising as required by
section 3, unless such contract is to be per-
formed outside the continental United States
or- unless negotiation of such contract Is
authorized by the provisions of paragraph
(1), (2), (3), (10), (11), (12) or (15) of
subsection (c) of this section.

SEc. 3. Whenever advertising Is required:
(a) The advertisement for bids shall be a

sufficient time previous to the purchase or
contract, and specifications and Invitations
for bids shall permit such full and free com-
petition as Is consistent with the prOcuare-
ment of types of supplies and servieeq neces-
sary to meet the requirements of theagency
concerned.

(b) All bids shall be publicly opened at the
time and place stated In the advertl mont,
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Saturday, December 27, 1947

Award shall bb made with reasonable
promptness by written notice to that re-
spansible bidder whose bid, conforming to
the invitation for bids, will be most advan-
tageous to the Government, price and other
factors considered: Provided, That all bids
may be rejected when the agency head de-
termines that it is in the public interest so
to do.

SEc. 4. (a) Except as provided in subsec-
tion (b) of this section, contracts negotiated
pursuant to section 2 (c) may be of any
type which m the opilon of the agency
head will promote the best interests of the
Government. Every contract negotiated
pursuant to section 2 (c) shall contain a suit-
able warranty, as determined by the agency
head, by the contractor that no person or
selling agency has been employed or retained
to solicit or secure such contract upon an
agreement or understanding for a commis-
sion, percentage, brokerage or contingent fee,
exceptihhg bona fide employees or bona fide
established commercial or selling agencies
maintained by the contractor for the purpose
of securing business, for the breach or viola-
tion of which warranty the Government shall
have the right to annul such contract with-
out liability or in its discretion to deduct
from the contract price or consideration the
full amount of such commission, percentage,
brokerage, or contingent fee.

(b) The cost-plus-a-percentage-of-cost
system of contracting shall not be used, and
in the case of a cost-plus-a-fixed-fee con-
tract the fee shall not exceed 10 per centum
of the estimated cost of the contract, ex-
clusive of the fee, as determined by the
agency head at the time of entering into
such contract (except that a fee not In ex-
cess of 15 per centum of such estimated
cost is authorized in any such contract for
experimental, developmental, or research
work and that a fee inclusive of the con-
tractor's costs and not in excess of 0 per
centum of the estimated cost, exclusive of
fees, as determined by the agency head at
the time of entering -into the contract, of
the project to which such fee is applicable
is authorized in contracts for architectural
or engineering services relating to any public
works or utility project). Neither a cost nor
a cost-plus-a-fixed-fee contract nor an in-
centive-type contract shall be used unless
the agency head determines that such meth-
od of contracting is likely to be less costly
than other methods or that it is impracti-
cable to secure supplies or services of the
kind or quality required without the use of
a cost or cost-plus-a-fixed-fee contract or an
incentive-type contract.

S=c. 5. (a) The agency head may make
advance payments under negotiated con-
tracts heretofore or hereafter executed in
any amount not exceeding the contradt price
upon such terms as the parties shall agree:
Provided, 'That advance payments shall be
made only upon adequate security and If
the agency head determines that provision
for such advance payments is in the public
interest or in the interest of the national
defense and is necessary and appropriate in
order to procure required supplies or services
under the contract.

(b) The terms governing advance pay-
ments may include as security provision for,
and upon inclusion of such provision there
shall thereby be created, a lien in favor of
the Government, paramount to all other
liens, upon the supplies contracted for, upon
the credit balance in any special account
in which such payments may be deposited
and upon such of the material add other
property acquired for performance of the
contract as the parties shall agree.

Sc. 6. Whenever any contract made on
behalf of the Government by the agency
head or by officers authorized by him so to
do includes a provision for liquidated dam-
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ages for delay, the Comptroller sncral on
the recommendation of the agency head L3
authorized and cmpowercd to remit tho
whole or any part of ouch damcq as in his
discretion may b Just and equitable.

Soc. g. (a) The determinations and de-
cisions provided In this act to be made by
the agency head may be made with respact
to individual purches and contract3 or with
respect to classes of purchasce or contract,
and shall be final. Except as provided in sub-
section (b) of this cection, the a_-ncy head
is authorLed to delegate his po wcr3 provlded
by this act, including the malndan osuch
determinations and decIions, in his dis-
cretion and subject to this direction, to anv
other officer or oilcero or oglclai of the
agency.

(b) The power of the agency head to maizo
the determination or decisions orczfd In
paragraphs (12). (13), (141, (15), and (10)
of section 2 (c) and in section 5 (a) chaUl
not be delegable, and the powcr to maIe the
determinations or decisions cpeiled In para-
graph (11) of section 2 (c) zhll be delceablo
only to a chief oMcer re:ponsible for praruse-
ment and only with re-pect to c-ntract3
which will not require the ependiture of
more than *25,0ot).

(c) Each determination or decilon re-
quired by paragraphs (11). (12). (13), (14),
(15), or (16) of cection 2 (C), by sCctlon 4 or
by section 5 (a) shall be baed uun v.rIttcn
finding. made by the official m.a!Jno such
determination, rhich findinas hall h e final
and shall be avaiable within the ,aencv for
a period of ateleast aix years folio'ing the
date of the determination. A copy of the
findings shall be rubmitted to the General
Accounting Of1ce with the contract.

(d) In any case where any purehr"-- or
contract is negotiated pursuant to the pro-
visions of section 2 (c), except In a ca-ca
covered by paragraphs (2). (3). (4), (5), or
(6) thereof, the data with rcspcct to the ne-
gotiation shall be preserved in the files of
the agency for a period of nAx years follow-
Ing final payment on ouch contract.

Src. 8. No purchase or contract shall b
exempt from the Act of June A9, 1230, as
amended (49 Stat. 2030. as amended by the
Act of June 28. 1940. 54 Stat. C31, and by
the Act of May 13, 1942, SS Stat. 2177; U. S. C.,
title 41, secs. 35 to 45) or from the Act of
March 3, 1931. as amended 146 Stat. 1494, as
amended by the Act of Au3ut 130, 1932, 43
Stat. 1011. and by the Act of June 13, 1919,
54 Stat. 399; U. S. C., title 40, sces. 27ca to
276a-6), solely by reacon of havln b-'n en-
tered into pursuant to Eection 2 1c) hcreof
without advertising, and the provionvs of
said Acts and of the Act of June 19, 1912, as
amended (37 Stat. 137, as amended by the Act
of September 9, 1940, 84 Stat. 34; U. S. C.
title 40. see. 324 and 323), if otherwise
applicable, shall apply to cuch purcluze and
contracts.

SEc. 9. As used herein:
(a) The term "agency head" nhall mean

the Secretary, Under Secretary (If any), or
any Assistant Socretary of War or of the
Navy, and the Commandant, United States
Coast Guard, Treasury Department, respec-
tively.

(b) The term "aupplles" chall mean all
property except land, and shall include, by
way of description and without limltatlon,
public works, buildings, facilities, Chips, float-
Ing equipment, and vc=els of every character,
type and deseription, aircraft, parts, acc-
sorles, equipment, machine teals and altera-
tion or installation thereof.

Soc. 10. In order to facilitate the procurc-
meat of supplies and cervlce by each agency
for others and the joint procurement of sup-
plies and services required by such agen-
cles, subject to the limitations contained i
section 7 of this act, each ,gcncy head may
make such assinments and dele,-tolns of

prre:urem:nt r'zeu=slblitie- withi h1s
agency a- h2 may desm necezary or d&irable,
and the aenc7 head or any of them by
mutual agreement may maiz such azzi3u-
mcats and d _egatlans of procurement re-
coensibilitls: from one agency to any other
or to oal:cra or civilian employees of any
ouch aencwy, and may create such ja~zt or
combined OcTe3s to execci:e such procure-
ment re:,snslbiltls, as they may deem nec-
essary or dsslrab!e. Appropriations arllsbie
to any Lc n gncy nball be available for
obUgation for procurement as pro-ided for
In ouch approprIations by any other agency
throu:h administrative allotments In su:h
amount a3 r,,ny be authorized by the head
of the allotting aency without transfEr of
funds on the biSiz of the Tre-sury DMzrt-
mennt. Disbursing offcers of the c23tting
agency may maze dlzbursements char-eble
to ouch allotment-, upon vonliers cer tliled
by eMca or civilian employees o the pro-
curIng a.gncy.

S=_. 11. (a) The following act. are heraby
raalezi:

Eeviyed Statutz, section 3716 (U. S C.,
title 10. 4e2. 1232);

Revised Statutes, saction 3717 (U. S. C.,
title 41. ,c. 9);

r cflrd Statutes, se-ion 3718 (U. S. C.,
title .I, Cc:. 13);

.evls c Statutes, caction 3719 (U. S. C.,
title 14, c:. ST2);

Fevr:id Stetutes. section 3723 (U. S. C.,
title 314. ccc. 1603);

Fte vL-ed Statuts., ctilon 3721, as amended
(U. S. C., title 34. cac. 5S3-57,3);

EevIs:l Statutes, 37lon 3722 (U. S. C.,
tt2e 34, cc2. 5721;

revl ad St2tute, sztion 3723 (U. S. C.,
title 1. -2z. 573);

le-iLsd Statutes, ct--ion 3724 (U. S. C.,
title 314. sac. 574);

clevised Statutes, s:ctizn 37-2 (U. S. C.
title 34. eec. 577);

evled Statutcz, - tion 3727 (U. S. C.,
title 3, sc=. 573);

Reviedl Statutcs, e zton 3723 (U. S. .,
title 11, cz. 573):

Act of June 14, 1973, Numbered 03 (23
Stat. 23; U. S. C._ title 34, sec. 5S5);

Act of Mlarch 3, 1833 (ch. 212, sec. 1. 2
Stat. 732: U. S. C., title 34. sec. 563);

Act of Mfarch 2, 1937 (ch. 2512. 101 Stat.
113;-U. S. C., title 34 sec. 571);

Act of March 4, 1913 (ch. 143, Q.7 Stat.
934: U. S. 0., title 24, se-- 575);

Act of June 39, 1914 (ch. 139, 33 Stat. 333;
U. S. C. titla 34, s:a. 557);

Act of May 15, 1936 (ch. 400,49 Stat. 1277;
U. S. C. title 10, Ccc. 1193 (a));

Act of July 13, 1933 (ch. 2,35, 53 Stat. 1033;
U. S. C. title 10; ec. 313);

(b) The followin.u acts shMl no' apply to
the procurement of supplies or services by
the War Department, the Navy Department
or the United States Coast Guard, Treasury
Department:

Revlsed Statutes, cection 3703. as amended
(U. S. . title 41, s_". 5);

Revs.ed Stafutes, sctifon 3735 (U. S. C.,
title 41, sec. 13);

Act of Octobar 10. 1940, ch. 851, scz. 1, 5-
Stat. 110, a- amended (U. S. C., title 41, sa".
0 and Ca).

(c) The following parts of acts are hereby
repealed:

(1) That p=olon of the act ni appro-
priations for fortiflIatlons, approvad Febru-ry
24, 1.31 (29 Stat. 708), relating to "Arma-
ment of fortifications" rich reads as; fol-
lows: "Prorfct, That no contract for the
espenditure of any portion of the maney
heren provided, as that may be hereafter
provided, for the purchase of steel shall ha
rade until the came shall have been sub-
mitted to public competition by the Depart-
ment by advertlzem.ent:'

(2) Tho:e portion of the Army Appr-.ria-
tios Acts approvcd March 2, 1931 (ch. C'3, 31
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Stat. 905; U. S. C., title 10, sec. 1201); and
June 30, 1902 (32 Stat. 514), relating to
"Quartermaster's Department, Regular Sup-
plies" which read as follows: "Provided fur-
ther That hereinafter, except in cases of
emergency or where it is Impracticable to
secure competition, the purchase of all sup-
plies for the use of the various departments
and posts of the Army and of the branches of
the Army service shall only be made after
advertisement, and shall be purchased where
the same can be purchased the cheapest,
quality and cost of transportation and the
interests of the Government considered"

(3) That portion of the Army Appropria-
tion Act approved June 12, 1906 (ch. 3078, 34
Stat. 258; U. S. C., title 10, sec. 1205), relat-
ing to "Ordnance Department" which reads
as follows: "Hereafter the purchase of sup-
plies and the procurement of services for all
branches of he Army service may be made in
open market, in the manner common among
businessmen, when the aggregate of the
amount required does not exceed five hun-
dred dollars; but every such purchase exceed-
ing one hundred dollars shall be promptly
reported to the Secretary of War for approval,
under such regulations as he may prescribe."

(4) That portion of the Army Appropria-
tion Act, approved May 11, 1908 (ch. 163, 35
Stat. 125; U. S. C., title 10, sec. 1199), relating
to "Ordnance Department" which reads as
follows: "Whenever proposals are invited for
the furnishing of articles of ordnance prop-
erty, the character of which or the ingredi-
ents thereof are of such a nature that the
interests of the public service would be in-
jured by publicly divulging them, the Chief
of Ordnance is authorized to purchase such
articles in such manner as he may deem most
economical and efficient"

(5) That portion of the War Department
Appropriatin Act, approved May 15, 1936
(49 Stat. 1299), relating to "Arms, uniforms,
equipment, and so forth, for field service,
National Guard" which reads as follows:
"Provided, That specifications for motor ve-
hicles, which shall be so drawn as to admitrof
competition, shall to the extent otherwise
practicable conform with the requirements of
the National Guard"

(d) All other laws and parts of laws to the
extent that they are inconsistent with this
act are hereby repealed.

SEC. 12. The Secretary of the Navy shall
have the same authority with respect to con-
tracts of the Department of -the Navy as the
Secretary of War has with respect to contracts
of the War Department under the Act of
April 10, 1878, as amended (20 Stat. 36, as
amended by the Act of March 3, 1883, 22 Stat.
487: U. S. C., title 5, sec. 218). The Secretary
of War shall have the same authority with.
respect to emergency purchases of war mate-
rial abroad as the Secretary of the Navy has
with respect to such purchases under the Act
of June 30, 1914 (38 Stat. 399; U. S. C., title 34,
sec. 568).

SEc. 13. This act shall become effective on
October 1, 1947.

Amend the title so as to read: "An Act to
facilitate procurement of supplies and serv-
ices by the War and Navy Departments and
the Coast Guard, and for other purposes."

Passed the House of Representatives March
20, 1947.

Attest:
JOHn AzDREWS,

Clerk.

APPENDIx B

LAWS RELATING TO PAIe ADVERTISEMENTS IN
NEWSPAPERS

U. S. Code, Title 44--Public Printing and
Documents. Chapter 9. Advertisements

SEc. 321. Publcationr of laws discontinued;
proclamations and treaties; advertisements
for contracts in District of Columbia. After
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March 4, 175, the laws shall not be published
in newspapers. All executive proclamations,
and all treaties required by law to be pub-
lished, shall be published in only one news-
paper, the same to be printed and published
in the District of Columbia and to be desig-
nated by the.Secretary of State; aid In no
case of advertisement for contracts for the
public service shall the same be published In
any newspaper published and printed in the
District of Columbia unless the supplies or
labor covered by such advertisement are to
be furnished or performed in said District
of Columbia or in the adjoining counties
of Maryland or Virginia. (As amended Aug.
2, 1946, c. 744, see. 17 (b) 60 Stat. 811)

SEC. 322. Rate of payment for advertise-
ments, notices, and proposals. All advertise-
ments, notices, proposals for contracts, and
all forms of advertising required by law for
the several departments of the Government
may be paid for at a price not to exceed the
commercial rates charged to private individ-
uals, with the usual discounts; such rates
to be ascertained from sworn statements to
be furnished by the proprietors or publishers
of the newspapers proposing so to advertise.
But the heads of the several departments
may secure lower terms at special rates when-
ever the public interest requires it. (June
20, 1878, c. 359, sec. 1, 20 Stat. 216)

- SEc. 323. Advertising in District of Colum-
bia; rate of compensation. All advertising
required by law to be done In the District
of Columbia by any of the departments of
the-Gbvernment shall be given to dne daily
and one weekly newspaper of each of the
two principal political parties and to one
daily and one weekly neutral newspaper:
Provided, That the rates of compensation for
such service shall in no case exceed the regu-
lar commercial rate of the newspapers se-
lected; nor shall any advertisement be paid
for unless published in accordance with sec-
tion 324 of this title. (Jan. 21, 1881, c. 25,
sec. 1, 21 Stat. 317)

SEc. 324. No advertisement without author.-
Ity. No advertisement, notice, or proposal
for arly executive department of the Gov-
ernment, or for any bureau thereof, or for

.any office therewith connected, shall be pub-
lished in any newspaper whatever, except in
pursuance of a written authority for such
publication from the head of such depart-
ment; and no bill for any such advertising,
or publication, shall be paid, unless there be
presented, with such bill, a copy of such *rit-
ten authority. (R. S. see. 3828)

U. S. Code, Title 5-Executive Departments
and Government Officers and Employees.
Chapter 1. Provisions Applicable to Depart-
ments and Officers Generally

SEC. 22a. Delegation of powers and author-
ity to subordinate officials, The head of any
department may delegate to subordinate offi-
cials (1) the power vested in him by law to
-take final action on matters pertaining to the
employment, direction, and general admin-
istration of personnel under his department;
(2) the authority vested in him by, section
675 of Title 31 to direct the purchase of ar-
ticles from contingent funds; and (3) the
authority vested in him by section 324 of
Title 44, to authorize the publication of ad-
vertisements, notices or proposals. (Aug. 2,
1946, c. 744, sec. 12, 60 Stat. 809)

APPENDix C

STANDARD FORMS AND PROCEDURE FOR COVEiN-
WENT ADVERTISING

1946-General Regulations No. 109

General Accounting Office,
Office of the Comptroller General

of the United States,
Washington 25, December 20, 1946.

General Regulations No. 66, issued January
30, 1928, and Supplement No. 1 thereto, is-

sued June 14, 1928, prescribing the standard
forms and procedure for Government adver-
tising, are hereby rescinded and, effective
immediately, the following new standard
forms and procedure for Government adver-
tising, under the provisions of the Act of
June 20, 1878, 20 Stat. 216 (44 U. S. 0. 322),
section 3828, Revised Statutes (44 U. S. C.
324), and paragraph 12 of the Act of August
2, 1946, Public No. 600 (60 Stat. 800), Will be
used'in lieu thereof:

U. S. Government Advertising Forms

1. The following new standard forms for
Government advertising are hereby pre-
scribed and published for general use
throughout the U. S. Government service, In
lieu of all other forms of like character now
being used for this purpose:

Standard Form No. 1142, Statement of Ad-
vertising Rates-Original.

Standard Form No. 1142a, Statement of Ad-
vertising Rates--Memorandum.

Standard Form No. 1143, Advertising Or-
der-Original.

Standard Form No. 1143a, Advertising Or-
der-Memorandum.

Standard Form No. 1144, Public Voucher
for Advertising-Original.

Standard Form No. 1144a, Public Voucher
for Advertising-Memorandum.

Printing

2. (a) The size of the above prescribed
forms will be 8 by 10/2 inches. The original
voucher for advertising, Standard Form No,.
1144, will be printed on the reverse of the
original advertising order, Standard Form
No. 1143. The memorandum voucher for
advertising, Standard Form No, 1144a, will
be printed on the reverse of the memoran-
dum advertising order, Standard Form No.
1143a. The statement of advertising rates-
original, the advertising order-original, and
the voucher for advertising-original will be
printed dn white paper. The statement of
advertising rates-memorandum, the adver-
tising order-memorandum; and the voucher
for advertising-memorandum will be print-
ed on yellow paper.

(b) No departure from the exact specifica-
tions of -the standard forms herein prescribed
will be permitted, but this will not be con-
strued to prevent a department or estab-
lishment from ordering printed on the forms
used by it, when more economical and ad-
vantageous so to do, the name of the de-
partment or establishment and bureau 'or
office, title of official(s) authorized to order
publication, title of certifying offlicer(s), and
designation of appropriation or fund charge-
able.

(c) Upon receipt of these regulations each
department, establishment, and agency Is
requested to make requisition upon the Pub-
lic Printer for a supply of the new standard
forms estimated to meet its needs, in order
that all requisitions submitted may be com-
bined and the forms printed in one edition.
However, In the Interest of economy, the
present supply of unused Standard Forms
Nos. 1052, 1053, 1054, and 1054a on hand In
the departments and establishments and at
the Government Printing Office will be used
until exhausted.

Statutory Provisions With Respect to
Government Advertising

3. (a) The Act of June 20, 1878, 20 Stat.
216 (44 U. S. C. 322), provides, In part, as
follows:

All advertisements, notices, proposals for
contracj, and all forms of advertising re-
quired by law for the several departments
of the Government may be paid for at a price
not to exceed the commercial rates charged
to private Individuals, with the usual dis-
counts; such rates to be ascertained from
sworn statements to be furnished by the
proprietors or publishers of the newspapers
proposing so to advertise. * *
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(b) Section 3828, Revised Statutes (44
U. S. C. 324), provides that:

No advertisement, notice, or proposal for
any executive department of the Government,
or for any bureau thereof, or for any office
therewith connected, shall be published In
any newspaper whatever, except in pursuance
of a written authority for such publication
from the head of such department; and no
bill for any such advertising, or publication,
shall be paid unless there be presented, with
such bill, a copy of such written authority.

(c) Paragraph 12 of the Act of August 2,
1946, Public No. 600 (60 Stat. 806). provides,
in part, as follows:

The head of any department may delegate
to subordinate officials * 0 0 (3) the
authority vested in him by section 3828,
Revised Statutes (44 U. S. C. 324). to author-
ize the publication of advertisements, no-
tices or proposals.

Statements of Advertising Rates

4. (a) Sworn statements of commercial
advertising rates, rendered on Standard Form
No. 1142, and memdrandum therefor, Stand-
ard Form No. 1142a, must be furnished by
the proprietors, publishers or authorized rep-
resentatives of newspapers, or other publica-
tions in which Government advertisements
are placed, to each department and establish-
ment, or bureau or office thereof, advertising,
and the rates so furnished shall govern the
amount to be paid.

(b) Sworn statements of commercial ad-
vertising rates need not be renewed until
rates are changed, or unless specially re-
quired.

(c) The original statement of advertising
rates, Standard Form No. 1142, must be sub-
mitted to the General Accounting Office with
the first voucher paid to the publisher for
advertising under those rates.

Delegation of Authority to Adrertise

5. (a) Delegation of authority to advertise
may be exercised only by heads of depart-
ments and establishments,. That is to say,
when such authority s delegated'by the head
of a department or establishment, it may not
be redelegated. The delegation of authority
to advertise may be prepared In general letter
form or assigned by suitable regulations,
signed by the head of the department or
establishment, and should specify the limita-
tions of authority granted, particularly with
respect to the period of time covered by the
authority.

(b) A copy of the general letter or regula-
tion delegating authority to advertise must be
submitted to the General Accounting Office
with the first voucher making payment there-
under. Reference to the general letter or
regulation will be made, in the space provided
for the purpose, on all subsequent advertising
orders placed during the period embraced In
the authorizing general letter or regulation.

Composition of Advertising Copy

6. Extreme care should be exercised to in-
sure that the specifications for advertising to
be set other than solid be definite, clear, and
soecific since no allowance will be made for
paragraphing or for display or leaded or prom-
inent headings, unless specifically ordered, or
for additional space required by the use of
type other than that specified in the sworn
statement of advertising rates on file in the
General Accounting Office. Specifications for
advertising other than solid will accompany
the advertisement copy submitted to the pub-
lisher with the advertising order, and copies
of both documents will be transmitted to the
,General Accounting Office with the voucher.
A sample of solid line advertisement set up in
accordance with the usual Government re-
quirements Is shown on Standard Form No.
1143, Advertising Order.

FEDERAL PREGISTEft

Public Voucier for AdIrcrtfisng

7. The original voucher for cdvcrts.1n ,
Standard Form No. 1144, and memorandum
therefor, Standard Form No. 11443, will ba
used by publlhera as the ztand~rd form3 on
which to bill their charges ainat elU
branches of the U. S. Government ccrvlce for
adverting publshed In accordanco with
official order. therefor rtated on the advertis-
ing order, Standard Form N1o. 1143q printel
on the reverse of the orlIlnal advertising
voucher form.

Proof of Publcation

8. (a) Every account for offlcial advertis-
Ing rendered zhould be accompanied by a
copy of each Issue of the publication In which
the advertisement appeared. However. If
copies of the publication are not avalable,
it will be satisfactory If an afdavlt of pub-
lication Is furnlshed In lieu thercof.

(b) Copies of newspapers cubmitted a3
proof of publication chould not be forwardeL
to the General Accountlng0Z cc m a part
of the disbursing officer's account, but should
be attached to the memorandum vouch=s and
retained In t~he administrative accounting
office until zettlement of the dLbur ing of-
ficer'z account, after which they may be dl:-
posed of.

Lmuz-Ts~ C. V's~:
Coitr0l?(r GMncraL
of fle Ur.tcd tatc3.

Issued November 1. 1t147, to become
effective January 1, 194").

W. Joi; Ka rn r.
Acting Scerclary of the Navry.

IF. R. Doe. 47-11351; riled. DML. 23, 19.17

8:47 a. m.]

TITLE 43-PUBLIC LANDS:
INTEPHOPR

Chapter Hl-Bureau of Rfoclamation,.
Department of the Interior

PART 401-APPuC.%TIONS ro 'rr ON
PuBLic Lu=S AID WATM RU:;rT.S

GILA PROJECT, xmoIk:A; Yurm% tA D .IVISION
AND flIVETON XIMRRIOO Ph O=rC, WYO-

CRoss REFrrmccr: For public notice

opening public lands to entry and an-
nouncing availability of water in the
Gila Project, Arizona, Yuma Uesa Divi-
sion and the Riverton Irrigation Project,

Wyoming, see Federal Register Docu-

ments 47-11352 and 47-11333 under D.-
partment of the Interior. Bureau of Re-
clamation, In the Noticez _ection, infra.

PART 402-AmimL WaR, Cmrna
TUCLIC.UaI IMGIATXol PnOTCr, N1=-7

=Mneco

Coss Rrm Eucc: For addition to the
tabulation In § 402.2, sea Federal Re,-

Ister Document 47-11351 under Deprt-
ment of the Interior, Bureau of Reclama-
tion, In the Notices section, infra.
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TITLE 49-TPANSPORTATION
AND PAILROADS

Chapter I-Interstate Commerce
Commission

Subhapler A-Gonrol les and lPaaznalsri

[S. 0. 93, Amdt. 81

PanT 95-CAn SwvICon

At a sezzson of the Interstate Com-
merce Commission, Diision 3, held at its
offlce in Wshington, D. C., on the 22d
day of December A. D. 1947.
Upon further consideration of the pro-

vlIons of Service Order No. 95 (7 F. R.
9257), as mended (3 F. R. 17423; 10 F. R.
15175,15354; 11 F. R. 4033, 693; 12 F.R .
47) and go3d caue appeanng therefor:
It Is ordered, that:
S r ice Order No. 95, as amended, be

and It I- hereby, further amended by
substituting the follo7in- pgragraph
(d) of § 93.302, Refrigerator car agent,
for paragraph (d), thereof:

(d) ThLs section, a amended, shall ex-
pire at 11:59 p. in., June 30, 1943, unless
otherv:ise modifl d, changed, susp nded,
or annulled by order of thLs Commision.

It 13 further ordered, That this amend-
ment shall become effective at 12:01 a.
m., Daecembar 31, 1947; that a copy of
this order and direction be served upon
the Aszo.lation of American Railroads,
Car Servuce Division, as agent of ±he rail-
ro2ds s ubzcribing to the car s=ce and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the
Secretary of the Commission at Wash-
Ington, D. C., and by filing it with the
Director, Division of the Federal Reuster.

(Sec. 1, 24 Stat. 379. as amended; 43
U. S. C. 1 (10)-(17))
By the Comns!on, Division 3.

[sz'] W. P. B-1=,
Secretary.

JF. F. Dzz. 47-11371; riled, Mac. 2., 1347;
8:47 a. m.L

[5. 0. 052, Amdt. SI

P,nar 95-CAn S =-vc=
n1USWOOhN3 oNT nrconMIG o7 LUnr.n
At a session of the Interstate Com-

merce Commission, Division 3, held at its
ofiice in Washlngton, D. C., on the 22d
day of Dacembar A. D. 1947.

Upon further consideration of the pro-
visions of Service Order No. 692 (12 F. R.
1635) as amended (12 P. R. 2479, 4143)
and good cause appearing therefor: It is
ordered, that:
(a) Service Order No. 692, as amended,

be, and it I- hereby, further amended by
substituting the following paragraph (g)
of § 95.692, Lumb"r-Restrzctions on hold-
ing for diversion or dispgsition, for paza-
graph (G) thereof:

(g) Expfration date. This section
shall expire at 7:00 a. m., O.tober 10,
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1948, unless otherwise modified, changed,
suspended, or annulled by order of this
Commission.

It Is further ordered, that this order
shall become effective at 12:01 a. in., De-
cember 31, 1947; that a copy of this or-
der and direction be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notic- of this
order be given to the general public by
depositing a copy "m the office of the
Secretary of the Commission at Wash-
ington, D. C., and by filing it with the
Director, Division of the Federal Register.
(See. 1, 24 Stat. 379, as amended; 49
U. S. C. 1 (10)-(17))

By the Commission, Division 3.
[SEAL] W P. BARTEL,

Secretary.

[F. n. Dc. 47-11370; Filed, Dec. 26, 1947;
8:47 a. m.]

[S. 0. 699, Arndt. 31

PART 95-CAR SERVICE
STOCK CARS FOR PETROLEUMI PRODUCTS

CONTAINERS
At a session of the Interstate Com-

merce gommssion, Division 3, held at its
office In Washington, D. C., on the 22d
day of December A. D. 1947.

Upon further consideration of Service
Order No. 699 (12 F. R. 1841) as
amended (12 F. R. 2037, 4185) and good
cause appearing therefor: It is ordered,
that:

Section 95.699 Stock cars for petro-
leum products containers, of Service Or-
der No. 699, as amended, be, and It is
hereby, further amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Expiration date. This section shll
expire at 11:59 p. in., August 5, 1948, in-

RULES AND REGULATIONS

less otherwise modified, changed, sus-
pended, or annulled by order of this
Commission.

It is further- ordered, that this amend-
ment shall become effective at 12:01 a. in.,
December 31, 1947; that a copy of this
order be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that- notice of this order be
given to the general public by depositing
a copy in the office of the Secretary of the
Commission at Washington, D. C., and
by filing it with the Director, Division of
the Federal Register.
(Sec. 1, 24 Stat. 379, as amended; 49
U. S.'C. 1 (10)-(17))

By the Commission, Division 3.
[SEALi W P. BARTEL,

Secretary.

iF. R. Dc. 47-11369; Filed, Dec. 26, 1947;
8:47 a. m.]

[Rev. S. 0. 772, Amdt. 1]

- PART 95-CAR SERVICE

DELIVERY OF LOADED CARS TO AHNAPEE &
WESTERN RY. CO.

At a session of the Interstate Com-
merce Conamssion, Division 3, held at its
office in Washington, D. C., on the 22d
day of December A. D. 1947.

Upon consideration of Revised Service
Order No. 772 (12 F. R. 6747), and good
cause appearing therefor: It is ordered,
that:

Section 95;772 Delivery of loaded cars
to Ahnapee and Western Ry. Co., of Re-
vised Service-Order No. 772, be, and it is
hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)
thereof:

(e) Expiration date. This section
shall expire at 11:50 p. m., April 30, 1948,
unless otherwise modified, changed, sus-

pended or annulled by order of this Com-
mission.

It Is further ordered, that this amend-
ment shall become effectve at 12:01
a. m., December 31, 1947; that a copy of
this order be served upon the Association
of American Railroads, Car Service Divi-
sion, as agent of the railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that notice of this order be
given to the-general public by depositing
a copy In the office of the Secretary of
the Commission at Washington, D. C.,
and by filing it with the Director, Divi-
sion of the Federal Register.

(Sec. 1, 24 Stat. 379, as amended; 49 U.
S. C. 1 (10)-(17))

By the Commission, Division 3.
[SEAL] W P BARTEL,

Secretary.
[F. R. Dce. 41-11368: Filed, Dec. 20, 1947,

8:47 a. m.]

SubchaplerD1--Carters by Motor Vehicle

PART 187-FREGHT RATE TARIFFS, Scuim-
ULES AND CLASSIFICATIONS

POSTPONEIENT OF EFFECTIVE DATE OF RULr
18 OF TARIFF CIRCULAR LIP 1N0. 3

At a sessIon of the Interstate Com-
merce Commission, Division 2, held at Its
office In Washington, D. C., on the 18th
day of December, A. D., 1947.

Rule 18 of Tariff Circular MY No. 3
being under consideration, and good
cause appearing therefor:

It is ordered, That the effective date
of Rule 18 of Tariff Circular MV No. 3
(§ 187.42, 11 F. R. 13976) be, and It Is
hereby, postponed from January 1, 1048,
until January 1, 1949.

By the Commission, Division 2.
[StALl W P BARTEL,

Secretary,
[F. R. boc. 47-11372, Filed, Dec. 20, 1947;

8,47 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE given of a public hearing to be held in
the S. L. Sheep Auditorium, Elizabeth

Productio'n and Marketing City, North Carolina, beginning at 9:30
Administration a. in., e. s. t., January.12, 1948, and in the

New Vern City Hall, NeW Bern, North
[7 CFR, Ch. IX] Carolina, begmmng at 9:30 a. in., e. s. t,

[Docket No. AO 189] - January 15, 1948, and in the Assembly
Room, County Center, Old Citadel Build-

HANDLING OF IRISH POTATOES GROWN IN ing, Charleston, South Carolina, begin-
SOUTHEASTERN STATES ning at 9:30 a. in. e. s. t., January 19,

NOTICE OF HEARING WITH RESPECT TO PRO- 1948, and m the Royal Theatre, Parksley,
POSED MARKETING AGREEMENT AND ORDER Virginia, beginning at 9:30 a. in., e. s. t.,

January 22, 1948, with respect to a pro-
Pursuant to the Agricultural Market- posed marketing agreement and order

Ing Act of 1937, as amended (7 U. S. C. regulating the handling of Irish potatoes
601 et seq.) and in accordance with the grown in the Southeastern States pro-
applicable rules of practice and proce- duction area and with respect to proposed
dure govermng the formulation of mar- changes, additions, and substitutions
keting agreements and marketing orders thereof. The proposed marketing agree-
(7 CF R and Supps. 900.1 et seq., 11 F. R. ment and order and the proposed
773b 12 F. R. 1159, 4904), notice is hereby changes, additions, and substituted pro-

visions thereof have not received the
approval of the Secretary of Agriculture.

Therpublic hearing Is for the purpose
of receiving evidence with respect to

.economic or marketing conditions which
relate to the provisions of the pr6posed
marketing agreement and order, to the
provisions of any proposed changes, ad-
ditions, and substituted provisions there-
of, or to any modifications of said pro-
posals, which are hereinafter set forth.
A committee of potato producers and
handlers, appointed at a joint meeting of
the North Carolina Producer Growers
Associaion and the North Carolina State
Potato Committee In early October,
drafted a proposed marketing agreement
and order regulating the handling of
Irish potatoes In the proposed production
area and requested a hearing thereon,
Subsequent meetings of producers and
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handlers discussed these proposals and
resulted in similar requests for hearings
from other interested groups in Virginia,
South Carolina, and North Carolina, on
the following proposed marketing agree-
ment and order.

SECTIoiz 1. Definitions. As used here-
in, the following terms have the follow-
mg meanings:

(a) "Secretary" means the Secretary
of Agriculture of the United States, or
any other officer or member of the United
Statesrepartment of Agriculture who is
or may hereafter be authorized to ex-
ercise the powers and to perform the
duties of the Secretary of Agriculture.

(b) "Act" means Public Act No. 10.
73d Congress (May 12, 1933) as amended
and as re-enacted and amended by the
Agricultural Marketing Agreement Act
of 1937 (50 Stat. 246 (1937) 7 U. S. C.
601 et seq., Supp. 5, 1939) as amended.

(c) "Person" means an individual,
partnership, corporation, association,
legal representative, or any organized
group or business unit of individuals.

(d) "Production area" means and in-
cludes the Counties of Greensville, Sus-
sex, Prince George, Charles City, New
Kent, King William, King and Queen,
Essex, Westmoreland, King George, and
all counties east thereof, including Ac-
comack and Northampton counties, in
the State of Virginia; the counties of
Scotland, Hoke, Barnett, Johnston, Nash,
Halifax, Northampton, and all counties
east thereof in the State of North Caro-
lina; the counties of Barnwell, Orange-
burg, Lexington, Richland, Sumter, Lee,
Darlington, Chesterfield, and all counties
east thereof, in the State of South Caro-
lina.

(e) "Potatoes" means all varieties of
Irish potatoes grown in the production
area.

(f) "Handler" is synonomous with
shipper and means any person (except a
common or contract carrier of potatoes
owned by another person) who ship po-
tatoes in fresh form, whether or not of
his own production.

(g) "Ship" means to transport, sell, or
in any manner place potatoes in the cur-
rent of interstate commerce or so as di-
rectly to burden, obstruct, or affect such
commerce.

(h) "Producer" means any person en-
gaged n.the production of potatoes for
market.

(i) "Fiscal year" means the period be-
ginning on November 1 of each year and
ending October 31 of the following year.

(j) "Committee" means the Admims-
trative Committee, called the Southeast-
ern Potato Committee, established pur-
suant to section 2.

k) "Varieties" means and includes all
classifications or subdivisions of Irish po-
tatoes according to those definite char-
acteristics now or hereafter recognized
by the United States Department of
Agriculture.

(1) "District" means, describes, and
refers to one of the geographical divisions
of the production area hereby established
as follows:
District No. 1:

Accomack County in the State of Virginia
District No. 2:

Northampton County in the State of Vir-
gmia.

No. 252----6

District INo. 3:
Charle3 City, Ilrzbe!th City, Zeax

Gloucester. Jamc3 City. King and Qu=n,
ring George, King William, lancaster,
Mtheu. TlUddleex, Nei7 Kent,o North-

umbrland Richmond, Warwfr
T

'. West-
moreland. York Grcensvllle. Islo of
WIght, Nanzemond, Iorfoll:. Prnc3
George, Princez3 Anne, Southampton,
Surry, and Sussex counties in the State
of Virginia.

District No. 4:
Northampton, Gates, Hertford. Bertle,

Chow'an. Perquimans, Pasquotank. Curri-
tuck, and Camden cuntle In the Stato
of North Carolina.

District No. 5:
Halifax. Nath, Ed:,ecenib2. PItt. M~artin.

Washington, Tyrrell, Dare, Hyde. Beau-
fort, Pamllco Craven, Cartcret, Onmls.:,
and Jones counties in the State f N oth
Carolina.

District No. G:
Scotland. Hehe. Hsrniett, nrton. Cumet:r-

land. Sampson. Johnston, Wilson, WVayne,
Greene. Lnoir, Duplln. Bladen. Colum-
bus. Pender, I ew Hanover, and Brn-
e1c% counties In the State oliorti Caro-

line.
District No 7:

Chesterfield, Darlington, Dillon, Vlorcnce,
Gcor~er0ovii, Harzy. Mtirioi. Marlboro,
WilIiamnbur,7,. Calhoun, Clarendon. Lee,
Lexington, Orangeburg, Rchland, Sum-
ter. Allendale, B.ambcrL, Barwell, Emu-
fort, Berkeley. Charlleston. Drchcstcr.
Hampton. and Jasp:r counties In the
State of South Carolina.

SEc. 2. Adminzstrat~r. committcc-(a)
Estalishment and membership. (1) The
Southeastern Potato Committee, consit-
ing of 8 producer members, is hereby
established. For each member of the
committee, there shall be an alternate
member, who -hall have the same qualifi-
cations as the member.

(2) Producers selected as members or
alternates of the committee shall be in-
dividuals who are prodrucers in the re-
spective district for which selected, or of-
ficers or employees of a corporate pro-
ducer of such district: Prorldcd, That no
producer shall be eligible for selection
on said committee unless 51 percent or
more of the potatoes handled by him dur-
ing the then current fical year were of
his own production, or unlcss such pro-
ducer is an officer or employee of a pro-
ducer's cooperative marketing aszocla-
tion.

b) Terms of offlce. The term of oMce
of members and alternates of the com-
mittee shall be for 1 year beginning on
the Ist day of November and continuing
until the end of the then current fiscal
year, and until their succesors are
selected and have qualified. Members
and alternates of the committee shall
serve during the fiscal yta.r for which
they are selected and have qualified, or
during that portion thereof beginning on
the date on which they qualify during the
fiscal year and continuing until the end
thereof, and until their muccezsors are
selected and have qualified.

(c) Initial committee members and
alternates. The initial members and al-
ternates of the committee shall be se-
lected by the Secretary for a term of ofice
ending on October 31, 1948. In thus se-
lecting the initial members and their
respective alternates the Secretary may
consider such nominations or sugges-
tions, if any, as may b submitted by
producers, handlers, and,/or groups

thereof, and such nominations or sug-
gestlons may be by virtue of selections
conducted by groups or producers and
groups of handlers.

(d) Nomfntions. (1) Except for ini-
tial members and alternates the South-
eastern Potato Committee shall hold or
cause to be held prior to September 15
of each year. after the 'effective date
hereof, a meeting of producers in each of
the districts designated in section 1 (1)
for the purpose of designating nominees
from among whom the Secretary may
select members and alternates of the
committee. At each such meeting at
least two nominees shall be designated
for each position as member and as al-
ternate member on the committee.

(2) In arrangin for such meetings,
the Southeastern Potato Committee may,
If it deems such to be desirable, utilize
the rervices and facilities of e.isting or-
ganizations and agencies.

(3) Nominations for successors to the
committee members shall be supplied to
the Secretary in such manner and form
as he may prescribe, not later than 15
days prior to the date of expiration of the
terms of the Incumbent members and
alternate members.

() Only producers may participate in
designating nominees for producer mem-
bers and alternates. Re.ardless of the
numb2r of districts In wich he produces
potatoes, each producer is entitled to cast
only one vote on behalf of himelf, his
agents, subidlarles, affliates, and rep-
rezentatives, in designating nominees for
membership on the committee for the
respective district in which such pro-
ducer is engaged in producng potatoes:
Prorided, That in the event a producer
is engaged In producing potatoes in more
than one district, such producer shall
elect the district within which he shall
participate in designating nominees as
aforesaid. The Secretary may select the
producer members of the Southeastern
Potato Committee and thenr respective
alternate, subsequent to the initial mem-
bers and alternates, from nominations
made by producers as provided n this
section.

(e) Selection. The Szcretary shall
select two committee members, with
their rezpective alternates, from district
number 7, and one committee member,
with his respective alternate, from each
of the other districts, as defined in sec-
tion 1 (1) which members and alternates
shall represent the respective district
from which they are selected.

(f) Faftlre to nominate. If nomina-
tions are not made withm the time and
In the manner specified by the Secretary
pursuant to paragraph (d) of this sec-
tion, the Secretary may, without regard
to nominations, select the members and
alternate members of the committee,
which selection shall be on the basis of
the representation provided for here.

(g) Acccptance. Any person selected
by the Secretary as a member or as an
alternate member of the committee shall
qualify by filing a written acceptance
with the Secretary within 10 days after
being notified of such selection.

(h) Vacancies. To fill any vacancy
occasioned by the failure of any person
selected as a member or as an alternate
member of the committee to quaffy, or
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in the event of the death, removal, resig-
nation, or disqualification of any quali-
fied member or alternate member, a suc-
cessor for his unexpired term may be
selected by the Secretaryfrom nomina-
tions made in the manner specified in
paragraph (d) of this section, or the
Secretary may select such member or
alternate member from previously un-
selected nominees on the current nomi-
nee list from the district involved. If
the names of -nominees to fill any such
vacancy are not made available to the
Secretary within 30 days after such va-
cancy occurs, the Secretary may fill such
vacancy without regard to nominations,
which selection shall be made on the
basis of the representation provided for
herein.

(I) Alternate members. An alternate
member of the committee shall act in the
place and stead of the member for whom
he is alternate during such member's
absence. In the event of death, removal,
resignation, or disqualification of a mem-
ber, his alternate shall act for him until
a successor for the unexpired term of
such member is selected and has quali-
fied.

(j) Procedure. (1) Five members shall
be necessary to constitute a quorum of
the committee and any action of the
committee shall require five concurring
votes.

(2) The committee may provide pro-
ce'dure for meeting by telephone, tele-
graph, or other means of communica-
tions, and any vote cast at such a meet-
ing shall be confirmed promptly in writ-
Ing: Provded, That if an assembled
meeting of the committee is held all
votes shall be cast in person.

(k) Expenses and compensation. The
members of the committee and their re-
spective alternates when acting as mem-
bers, may be reimbursed for expenses
necessarily incurred by them in perform-
ance of their duties and in the exercise
of their powers hereunder, and shall re-
ceive compensation at a rate to be de-
termined by the committee, which rate
shall not exceed $5.00 per each day or
portion thereof, spent in attendance at
meetings of the committee. The com-
mittee shall have the power to pay ex-
penses incurred by members in perform-
ance of official duties.

(1) Powers. The committee shall have
the following powers:"

(1) To administer the provisions here-
of in accordance with its terms;

(2) To make rules and regulations to
effectuate the terms andprovisLons here-
of;

(3) To receive, investigate, and report
to the Secretary complaints of violation
of the provisions hereof;

(4) To recommend to the Secretary
amendments hereto.

(in) Duties. It shall be the duty of
the committee:

(1) To act as intermediary between
the Secretary and any producer or han-
dler;

(2) To keep minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the committee and
such minutes, books, and records shall
be subject to examination at any time by
the Secretary or his authorized agent or.
representative;

(3) To investigate the growing, ship-
ping, and marketing conditions with re-
spect to potatoes and to assemble data
in connection therewith;

(4) To furnish to the Secretary such
available information as he may request;

(5) To select subcommittees of com-
mittee members, a chairman and such
other officers as may be necessary, and
to adopt such rules and regulations-for
conduct of its business as it may deem
advisable;

(6) At the beginning of each fiscal
year, to submit to the Secretary a budget
of its expenses for such fiscal year, to-
gether with a report thereon;

(7) To cause the books of the commit-
tee to be audited by a competent ac-
countant at least once each fiscal year,
and at such other time as the committee
may deem necessary or as the Secretary
may request. The report of such audit
shall show the receipt and expenditure
of funds collected pursuant hereto; a
copy of eadh such report shall be fur-
nished to the Secretary and a copy of
each of such report shall be made avail-
able at the principal office of the com-
mittee for inspection by producers and
handlers.

(8) To appoint s u c h employees,
agents, and representatives as it may
deem necessary and to determine the
salaries and define the duties of each
such person, and

(9) To consult, cooperate and ex-
change information with other potato
marketing committees and other indi-
viduals or agencies in connection with
all proper committee activities and ob-
jectives hereunder.

(n) Obligations. Upon the removal or
expiration of the term of office of any
member of the committee, such member
shall account for all receipts and dis-
bursements and deliver all property and
funds, together with all books and rec-
ords, in his possession, to his successor in
office or to a trustee designated by the
Secretary and shall execute such assign-
ments and other instruments as may be
necessary or appropriate to vest in such
successor or trustee full title to all the
property, funds, and claims vested in
such member pursuant hereto: Provded,
That the provisions hereof shall apply to
alternate members in possession of funds,
property, books or records, or participate
in the receipt or disbursement of funds.

SE6. 3. Distrzct Committees. Each
member of the Southeastern Potato
Committee for each respective district is
authorized and empowered to establish
an advisory committee of potato pro-
ducers and handlers within each such
district for the purpose of assisting such.
committee member in an advisory capac-

Jty. The size and composition of each
such advisory committee shall be de-
termined by the respective member for
each such district and reports thereon
shall be made available upon request to
the Southeastern Potato Committee.
The members of such advisory com-
mittees shall not receive compensation
from any funds disbursed by the South-
eastern Potato Comiittee.

SEc. 4. Expenses and assessmetts-
(a) Expenses. The committee is author-
ized to incur such expenses as the Secre-

tary finds may be necessary to carry out
the functions of the committee pursuant
to the provisions hereof during each fiscal
year. The funds to cover such expenses
shall be acquired by levying assessments
as hereinafter provided.

(b) Assessments. (1) Each handler
who first handles potatoes shall, with
respect to the potatoes so handled by
him, pay to the committee such handler's
pro rata share of the expenses which the
Secretary finds will be necessarily incur-
red by the committee for its maintenance
and finctioning during each fiscal year.
Such handler's pro rata share of such
expenses shall be equal to the ratio be-
tween the total quantity of potatoes han-
died by him as the first handler thereof,
during the applicable fiscal year, and the
total quantity of potatoes handled by all
handlers as the first handlers thereof,
during the same fiscal year. The Secre-
tary shall fix the rate of assessment to be
paid by such handlers: Provided, That
the rate of assessment during each fiscal
year shall not exceed 1 cent per hundred-
weight.

(2) At any time during or after a fiscal
year, the Secretary may increase the rate
of assessment in order to secure sufficient
funds to cover any later finding by the
Secretary relative to the expenses of the
committee. Such increase shall be ap-
plicable to all potatoes handled during
the given fiscal year. In order to pro-
vide funds to carry out the functions of
the committee, handlers may make ad-
vance payment of assessments.

(c) Accounting. (1) If, at the end of
a fiscal year, it shall appear that assess-
ments collected are in excess of expenses
incurred, each handler entitled to a pro-
portionate refund of the excess assess-
ments shall be credited with such refund
against the operations of the following
fiscal year, unless he demands payment
thereof, in which event such proportion-
ate refund shall be paid to him.

(2) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or In the name of its mem-
bers, a suit against any handler for the
collection of such handler's pro rata
share of the expenses of the committee.

(d) Funds. All funds received by the
Administrative Committee pursuant to
any provision hereof shall be uqed solely
for the purposes herein specified and
shall be accounted for In the following
manner,

(1) The Secretary may, at any time,
require the committee and Its members
to account for all receipts and disburse-
ments; and.,

(2) Whenever any person ceases to be
a member of the committee, he shall ac-
count for all receipts and disbursements
and deliver all property and funds In his
hands, together with all books and rec-
ords in his possession, to his successor
in office or to such person as the Secre-
tary may designate, and shall execute
such assignments and other instruments
as may be necessary or appropriate to
vest in such successor or in such desig-
nated person the right to all the prop-
erty, funds, or claims vested in such
member.

SEc. 5. .Regulations-(a) Marketing
policy. At the beginning of each fiscal
year, the committee shall prepare and
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submit to the Secretary a report setting
forth its proposed policy for the market-
ing of potatoes during such fiscal year.
In the event it become advisable to
deviate from such marketing policy, be-
cause of ochanged demand and supply
conditions, the committee shall formu-
late a new marketing policy and shall
submit a report thereof to the Secretary.
The committee shall notify producers
and handlers of the contents -of such
reports.

(b) Recommendations for reguZations.
(1) It shall be the duty of the commit-
tee to investigate the supp'y and demand
conditions for grade, size, and quality
of all varieties of potatoes. Whenever
the committee finds that such conditions
make it advisable to regulate the ship-
ment of particular grades, sizes, or qual-
ities of any or all varieties of potatoes
during any period in any or all portions
of the production area, it shall recom-
mend to the Secretary the particular
grades, sizes, and qualities, or any com-
bination thereof, of all varieties of such
potatoes deemed advisable to be shipped
during such period.

(2) In determining the grade, size,
and qualities of all varieties of potatoes
or any and all combinations thereof
deemed advisable to be regulated in view
of the prospective demand thereof, the
committee shall give due consideration
to the following factors:

(i) Market prices, including prices by
grades, sizes, and varieties of potatoes
for which regulation is recommended;

(ii) Potatoes on hand in the market
areas as manifested by supplies en route
and on track at the principal markets;

(iii) Available supply, quality, and con-
dition of potatoes in the production area
and other production areas;

(iv) Supplies from competing areas
and regions producing potatoes;

(v) The trend and level of consumer
income, and

(vi) Other relevant factors.
(c) Issuance of regulations. When-

ever the Secretary shall find, from the
recommendations, information and evi-
dence submitted by the committee, or
from other available information, that
to limit the shipment of any or all vari-
eties of potatoes to particular grades,
sizes, and qualities thereof in any or all
portions of the production area would
tend to effectuate the declared policy of
the act, he shall so limit by appropriate
regulations thereon the shipments of
such potatoes during a specified period.
The Secretary shall notify the commit-
tee of any such regulation and the com-
mittee shall give reasonable notice
thereof to handlers.

(d) Inspection and certification. The
Southeastern Potato Committee may,
with approval of the Secretary, require
that each first handler shall, prior to
making each shipment of potatoes, cause
each shipment to be inspected by an
authorized representative of the Federal-
State Inspection Service. Each handler
shall make arrangements. with the in-
specting agency to forward promptly to
the committee a copy of each inspection
certificate, issued as aforesaid.

(e) Exemptions. (1) The committee
may adopt,-subj&ct to approval by the
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Secretary, and shall announce the pro-
cedure pursuant to which certificates of
exemption will be issued to producers.

(2) The committee may caus to be
issued certificates of exemption to any
producer who furnishes adequate evi-
dence to the committee that by reason
of a regulation issued pursuant to this
section he will be prevented from ship-
ping as large a proportion of his own
production as the average of all produc-
ers in said producer's district. The
committee or its rithorzed reprezenta-
tive shal be permitted at any time to
make a thorough investigation of any
producer claim pertaining to exemptions.
Such certificate shall permit the pro-
ducer to market the amount of potatoes
specified thereon. Such certificates may
be transferred with such potatoes at time
of sale.

(3) If any producer Is diszatl:fled with
thdetermlnation by the committee with
respect to the producer's application for
an exemption certificate, said producer
may file an appeal with the committee.
Such an appeal must be taken promptly
after the determination by the commit-
tee from which the appeal is taken. Any
producer filing an appeal -shal furnish
evidence satisfactory to the committee,
for a determination on the appeal. The
committee shall thereupon reconider the
application, examine all available evi-
dence, and make a final determination,
concerning the certificate of exemption
to be granted. The committee shall no-
tify the appellant of the final determina-
tion and shall furnish the Secretary with
a copy of the appeal and a statement of
considerations involved in making the
flanl determination,

(4) The Secretary shall have the right
to modify, change, alter, or rescind any
procedure and any exemptions granted
pursuant to this section.

(5) Records shall be maintained by the
committee and a weekly report furnished
to the Secretary showing the applica-
tions received, exemptions granted, ex-
emptions denied and shipments made un-
der exemptions.

Sec. 6. R gulation of surplus. (a) It
shall be the duty of the committee to
investigate supply and demand condi-
tions for potatoes. Whenever the com-
mittee finds that a surplus of potatoes
exists In the production area, It shall de-
termine the extent of such surplus of po-
tatoes of any variety, grade, size or qual-
ity. If it is deemed advisable, the com-
mittee shall recommend the control and
disposition of such surplus potatoes and
plans for equalizing the burden of surplus
elimination or control among the pro-
ducers and handlers thereof under uni-
form rules established by the committee
and approved'by the Secretary.

(b) Whenever the Secretary finds from
the recommendations and information
submitted by the committee or from other
available information, that the control
and disposition of surplus potatoes will
tend to effectuate the declared policy of
the act, he shall, by appropriate regula-
tions, control and dispo;e of such surplus
potatoes and shall flirther provide for
equalizing the burden of such surplus
elimination or control among producers
and handlers thereof.

Scc. 7. LImitation of regtz1taias.
Nothing contained herein shall authoriza
any limitation of the shipment of poya-
toes for any of the following purposes:

(a Potatoes shipped for consumption
by charitable institutions or for distribu-
tion by relief agencies;

4b) Potatoes shipped for manufactur-
ing or conversion into by-products, ex-
cept for manufacturing or conversion
into specified products recommended by
the committee for regulation and ap-
proved by the Secretary therefor; and

(c) Upon recommendation of the com-
mittee and approval of the Secretary,
potatoes shipped for livestock feed or for
other specified purposes. The Secretary
shall give prompt notice to the committee
of any approval issued by him under the
provisions of this section. The commit-
tee may prescribe adequate safeguarc to
prevent potatoes shinpad for the pur-
poses stated above from entering the cur-
rent of commerce or directly burdemn.
obstructing, or affecting such commerce
contrary to the provisions hereof, which
safeguards may include Federal-State
Inspection provided by section 5 (d) and
the payment of a pro rata share of ex-
penzses provided by section 4; Proridcd,
That such inspection and payment of ex-
penses may be required at different times
than otherwisv specified Tky<he aforesaid
sections. The committee shall issue Cer-
tificates of Privilege for shipments of po-
tatoas effected or to be effected under
the provisions of this section and shall
make a weldy report to the Secretary
showing the number of certificates ap-
plied for, the number of bushels of pota-
toes covercd by such applications, the
numbar of certificates demed and
granted, the number of bushels of pota-
toes shipped under duly issued certifi-
cate, and such other information as may
be requested by the Secretary. The Sac-
retary shall have the right to modify,
change. alter, or rescind any safeguards
prezcribed and any certificates issued by
the committee pursuant to the provisions
of this section.

Sec. 8. Rcports. Upon the request, of
the committee, every handler shall fur-
nLsh to the committee, in such ma nier
and at such time as may be prescribed,
such information as will enable the com-
mittee to exercise its duties hereunder.
The Secretary shall have the right to
modify, change or rescind any reports
requested pursuant to this section.

Szc. 9. Compliance. Except as pro-
vided herein, no handler shall ship p2-
tatoes, the shipment of which has been.
prohibited by the Secretary in accord-
ance with provisions hereof, and no han-
dler shall ship potatoes e:cept in con-
formity to the provisions hereof.

SEC' 10. Right of the Secretary. The
members of the committee (including
successors and alternates) and any
agent or employee appointed or em-
ployed by the committee, shall be subject
to removal or suspension by the Secre-
tary at any time. Each and every or-
der, regulation, decision, determination,
or other act of the committee, shall be
subject to the continuing right of the
Secretary to disapprove of the same at
any time. Upon such disapproval, the
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disapproved action of the said commit-
tee shall be deemed null and void, except
as to acts done in reliance thereon or
in compliance therewith prior to such
disapproval by the Secretary.

SEC. 11. Effective time and termina-
tion-(a) Effective time. The provisions
hereof shall'become effective at such time
as the secretary may declare above his
signature attached hereto, and shall con-
tinue in force until terminated in one of
the ways hereinafter specified.

(b) Termination. (1) The Secretary.
ma3, at anytime, terminate the provi-
sions hereof by giving at least one day's
notice by means of a press release or in
any other manner which he may de-
termine.

(2) The Secretary may terminate or
suspend the operations of any or all of
the provisions hereof whenever he finds
that such provisions do not tend to
effectuate the declared policy of the act.

(3) The Secretary shall terminate the
provisions hereof at the end of any fiscal
year whenever he finds that such ter-
mination is favored by a majority of pro-
ducers who, during the preceding fiscal
year, have been engaged in the produc-
tion for market of potatoes: Provided,
That such majority has, during such
year, produced for market more than
fifty percenVOf the volume of such pota-
toes produced for market; but such ter-
mination shall be effected only if. an-
nounced on or before October 31 of the
then current fiscal year.

(4) The Secretary shall terminate the
provisions hereof at the end of any fiscal
year,-upon the written request of han-
dlers signatory hereto who submit evi-
dence satisfactory to the Secretary that
they handled not less than 67 percent
of the total volume of potatoes handled
by the signatory handlers during the pre-
ceding fiscal year; but such termination
shall be effective only if announced on or
before October 31 of the than current
fiscal year.'

(5) The provisions hereof shall, in any
event, terminate whenever the provisions
of the act authorizing them, cease to be
in effect.

(c) Proceedings alter termination.
(1) Upon the termination of the provi-
sions hereof, the then functioning meT-
bers of the committee shall continue as
trustees, for the purpose of liquidating
the affairs of the committee, of all funds
and the property then in the possession
of; or under control of the committee, in-
cluding claims for-any funds unpaid, or
property not delivered at the time of such
termination. Action by said trusteeship
shall require the concurrence of a ma-
Jority of the said trustees.

(2) The said trustees shall continue in
such capacity until discharged by the
Secretary* shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, to-
gether with all, books and records of the
committee and of the trustees, to such
person as the Secretary may direct; and
shall, upon request of the Secretary, ex-
ecute such assignments or other instru-
ments necessary or appropriate to vest In
such person full title and right to all of

1 ApplicabIe only to the proposed marketing
agreement.

the funds, property and claims vested
In the committee or the trusteespursuant
hereto.

(3) Any person to whom funds, prop-
erty, or claims have been transferred, or
delivered by the committee or Its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members bf the committee and
upon the said trustees.

SEC. 12. Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion hereof, or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall' not
(a) affect or waive any right, duty obli-
gation, or liability which shall have
arisen, or which may thereafter arise In
connection with any provision hereof, or
any regulation issued hereunder, or (b)
release or extinguish any violation here-
of, or of any regulation issued hereunder,
or (c) affect or impair any- rights or
remedies of the Secretary, or of/any other
person with respect to any suchviolation.

SEc. 13. Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof,
except with respect to acts done under
and during the existence hereof.

SEC. 14. Agents. The Secretary may,
by designation in writing, name any per-
son, including any officer or employee of
the Government, or name any bureau or
division in the United States Department
of Agriculture, to act as his agent or rep-
resentative in connection with any of the
provisions hereof.

SEC. 15. Derogation. Nothing con-
tained herein is, or shall be construed to
be in derogation or in modification of the
rights of the Secretary or of the United
States to exercise any powers granted by
the act or otherwise, or in accordance
with such powers, to act Iio the premises
whenever such action is deemed advis-
able.

SEC. 16. Personal liability. No member
or alternate of the committee, nor any
employee or agent thereof, shall be held
personally responsible, either individu-
ally or jointly with-others,-in any way
whatsoever to any handler or to any per-
son for errors in judgment, nstakes, or
other acts, either of commission or omis-
sion, as such member, alternate, or em-
ployee, except for acts of dishonesty.

SEC. 17. Separability. If any provision
hereof Is declared invalid, or the appli-
cability thereof to any persons, circum-
stances, or thing is held invalid, the va-
lidity of the remainder hereof, or the
applicability thereof to any other person,
circumstance, or thing shall not be af-
fected thereby.

SEc. 18. Amendments. Amendments
hereto may be proposed from time to
time by the committee or by the Sec-
retary.

SEc. 19. Counterparts. This agree-
ment may be executed in multiple
counterparts and when one counterpart
is signed by the Secretary, all such
counterparts shall constitute, when.
taken together, one and the same instru-

ment as if all signatures were contained
In one original

SEC. 20. Order with marketing agree-
ment. Each signatory handler favors
and approves the issuance bf an order,
by the Secretary, regulating thedhandling
of potatoes in the same manner as Is'
provided for in this agreement; and each
signatory handler hereby requests the
Secretary to issue, pursuant to the act,
such an 'order?

SEC. 21. Additional parties. After the
effective date hereof, any handler who
has not previcusly executed this agree-
ment may beCome a party hereto if a
counterpart hereof is executed by him
and delivered to the Secretary. This
agreement shall take effect as to such
newcontractiog party at the time such
counterpart is delivered to the-Secretary,
and the benefits, privileges, and immuni-
ties coiferred by this agreement shall
then be effective as to such new con-
tracting party

The Fruit and Vegetable Branch, Pro-
duction and Marketing Administration,
United States Department of Agriculture,
Washington, D. C., has proposed the fol-
lowing changes, additions, and substitu-
tions in, to and for provisions of the pro-
posed marketing agreement and order,

1. Change section 5 (d), and (e) to
sections 5 (e) and (f) respectively, and
insert the following change as section
5 (d)

(d) Minimum standards of quality
and maturitY-(1) Recommendation.
Whenever the Southeastern Potato Com-
mittee deems it advisable to establish and
maintain minimum standards of quality,
or minimum standards of maturity, or
both, governing the shipment of any or
all varieties of potatoes pursuant hereto,
it shall recommend to the Secretary such
minimum standards of quality, or mini-
mum standards of maturity, or both, in
terms of grade, size, both, or otherwise,
below which shipments are to be pro-
hibited. At the time of submitting each
such recommendation, the Southeastern
Potato Committee shall also submit to
the Secretary the supporting data and
information upon which it acted In
making such recommendation. The
committee shall submit in support of its
recommendations such other data and
information as may be requested by the
Secretary, and shall promptly give ade-
quate notice to all handlers and growers
of each such recommendations.

(2) Establishment. Whenever t h e
Secretary finds, from the recommenda-
tions and information submitted by the
Southeastern Potato Committee, or from
other available Information, that to pro-
hibit the shipment of potatoes of any or
all varieties below certain specified mini-
mum grades, or smaller than certain
specified minimum sizes, or both, would
be in the public Interest and would tend
to effectuate the declared policy of the
act, he shall so prohibit the shipment of
such potatoes. The Secretary shall im-
mediately notify the Southeastern Po-
tato Committee of the issuance of each
such regulation, and the committee shall
promptly give adequate notice thereof to
handlers and growers.

(3) Modification or suspension. The
Southeastern Potato Committee may
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recommend to the Secretary the modi-
fication, suspension, or termination of
orders relating to minimum standards
provided for or established pursuant
hereto. If the Secretary finds, upon the
basis of such recommendation and in-
formation, or upon the basis of other
available information, that to modify,
suspend, or terminate such orders relat-
ing to nnmmum standards of quality, or
minimum standards of maturity, or both,
will tend to effectuate the declared policy
of the act, he shall so modify or suspend
such standards for (i) a specified period
of time, or (ii) for an indefinite period
of time: Provmded, That modification4,
suspensions, or terminations promul-
gated pursuant hereto, may apply to
any or all varieties of potatoes and may
apply and establish or terminate differ-
ent minimum standards of maturity and
qualify to one or more varieties of pota-
toes than are established or terminated
for the remaining varieties of potatoes.
The Secretary shall immediately' iotify
the Southeastern Potato Committee and
the committee shall promptly notify
handlers, of any order issued by the
Secretary modifying, suspending, or ter-
minating any orders relating to- mini-
mum standards of quality, or minmum
standards of maturity, or both, estab-
lished pursuant hereto or provided for
herein.

3. Substitute the following for section
2 (m) (3)

(3) To investigate, from time to time,
and to assemble data on the growing,
harvesting, shipping, and marketing
conditions with respect to potatoes, and
to engage in such research and service
activities which relate to the handling or
marketing of potatoes as may be ap-
proved by the Secretary.

4. Substitute a comma for the period
after the word Carolina at the end of sub-
section 1 (d) and add the following: "and
the counties of Somerset., Wicomico, and
Worcester in the State of Maryand."

Add, at the end of subsection 1 (1) the
following: "District No. 8, Somerset,
Wicomico, and Worcester counties in the
State of Ilaryland."

5. Substitute for section 2 (a) the fol-
lowing:

(1) The Southeastern Potato Commit-
tee, consisting of 9 producer members, Is
hereby established. For each member of
the committee, there shil be an alter-
nate member, who shall have the same
qualifications as the member.

6. The Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, further proposed that consideration
be given to such other changes in the pro-
posed marketing agreement and order as
may be necessary to make the entire mar-
keting agreement and order conform to
the proqsions of the substitutions, addi-
tions, and changes prQposed.

Copies of this notice of hearing may be
procured from the Hearing Clerk, United
States Department of Agriculture, Room
1846, South Building, Washington 25,
D. C., or may be there inspected.

[SEAL] S. R. NEviELL,
Acting Assistant Adminzstrator

[F. R. Doe. 47-11393; Filed, Dec. 26, 1947;
8:30 a. m.]
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NOTICE OF PnOPOSED nuLE mwmm

Notice Is hereby given under the au-
thority contained in the Department of
Agriculture Appropriation Act for 1948
(Pub. Law 266, 80th Cong.. 1st Sezs., ap-
proved July 30, 1947), that the United
States Department of Agriculture Is con-
sidering the Issuance, as hereinafter
proposed, of the United States Consumer
Standards for Fresh Spinach Leaves.
This is the first Issue of these standards
which are proposed to become effective
during the month of February 1948.

These permissive standards are sug-
gested with the view that when spinach
leaves are sorted to meet the require-
ments of such standards, and conthiners
are marked as to grade and other prti-
nent information, consumers will have
greater opportunities to purchase the
quality of spinach leaves they desire.
The standards may also be used as a
basis of contract between distributors
and retailers as well as a basis of sale
to consumers. The proposed stnadards
are as follows:

§ 51.394 Consumer standards for fresh
spinach lears-ta) Grades. (l) U. S.
Grade A shall consist of spinach leaves
of similar varietal characteristics which
are fresh, clean, well trimmed, and of
reasonably good green color, and which
are free from coarse stalks, secdstems,
seedbuds, crow'is and roots, sandburs or
other kinds of burs, soft rot and from
damage caused by clusters of leaves, leaf
stems without blades, dizcoloration,
freezing, foreign material, dhease, in-
sects, mechanical or other means. Spin-
ach on the shown face shall be reasonably
representative In size and quality of the
contents of the container.

(I) Incident to proper grading and
handling not more than 7 percent, by
weight, of the spinach in any lot may be
small pieces of leaves, not more than 3
percent of the spinach leaves may be
damaged by clusters, and not more than
3 percent may fail to meet the remaining
requirements of the grade, including not
more than 1 percent for serious damage;
Prorided, That no tolerance shall be pr-
mitted for sandburs or other hnds of
burs.

(2) U. S. Grade B shall consist of spin-
ach leaves which meet the requirements
for U. S. Grade A, except that they shall
be reasonably clean, and except for the
increased tolerances for defects specified
below.

(I) Incident to proper grading and
handling, not more than 15 percent, by
weight, of the spinach in any lot may b3
small pieces, not more than 5 percent of
the spinach leaves may be damaged by
clusters, and not more than 5 percent
may fail to meet the remaining require-
ments of the grade, Including not more
than 2 percent for serious damage, pro-
vided. that no tolerance shall be per-
mitted for sandburs or other kinds of
burs.

(b) Off-Grade spinach learem. Spinach
leaves which fail to meet the require-
ments & either of the foregoing grades
shall be Off-Grade spinach leaves.

C 0e) Defintiona. (1) "Similar varietal
eharacteristics" means that the spinach
shall be generally of one type, as crinl y
leaf type, or flat leaf type. No0 mixture
of varieties shall be permitted which
materially affects the appearance of the
lot.

(2) "Fresh" means that the leaves are
not more than slightly wilted.

(3) "Clean" means that the spinach
does not show more than a trace of grit,
sand, dirt, silt. muck or other Simiar
water insoluble, inorganic material

(4) "Well trimmed" means thd% the
leaf stems or petioles are not excessively
long In relation to the size of the leaf
blades.

(5) "Damage" means any injury or
defect which materially affects the ap-
pearance, or the edible, shipping or keep-
ing quality of the individual leaves or of
the'lot as a whole. The following defects
or any combination of defects the sen-
ousnes of which exceeds the amount al-
lowed for any one defect shall be conmd-
ered as damage:

(1) Clusters, when there are more
than 3 leaves attached, except that clu3-
ters of heart leaves with any number of
leaves shall not be considered as dam-
aged. provided the length of the longest
leaf In the cluster Is not over 3 inches.

$11) Leaf stems without blades at-
tached when present to such an extent
as to materially affect the appearance of
the lot, or when the individual stein is
damaged.

(il) Discoloration, when the appear-
ance of the leaf is materially affected.
Heart leaves which are yellow or par-
tially blanched shall not be considered
as damaged by discoloration.

(iv) Mechanical damage, when the
leaf Is very badly crushed, torn, or
broken. (O7ing to the many necessary
handlings in the harvesting, icing, shin-
ping. sorting, washing, and packing op-
erations In preparing spinach for con-
sumer uze some leaves are crushed, torn
or brohen but only those leaves which
are very badly crushed, torn or broken.
shall be considered as damaged by me-
chanical means.)

(6) "Serious damage" means any in-
jury or defect which seriously affects the
appearance, or the edible, shipping or
keeping quality of the individual leaves
or of the lot as a whole. The follwi:ng
defects shall be considered as serious
damage:

(i) Badly discolored leaves.
(if) Laves severely affected by inidew-

or white rust.
(Il) Leaves on which Insects are pres-

ent, or leaves which are seriously dam-
aged by? Inects.

(Iv) Leaves which are affected by soft
rot.

(v) Weeds, grass or plecez thereof,
and other extraneous matter.

t7) "Reasonably clean" means that
the spinach Is reasonably free from grit,
sand, dirt, silt, muck or other similar
water insoluble, Inorganic material.

All persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposad
standards shall file the same in quad-
ruplicate with the Hearing Clerk, Room
1814, South Building, United States De-
partment of Agriculture, Washington,
D. C., not later than 5:30 p. m., e. s. t.,



PROPOSED RULE MAKING

on the 20th day after the publication of
this notice in the FEDERAL REGISTER.

Done at Washington, D. C., this 22d
day of December 1947.

[SEAL] S. R. NEWELL,
Acting Assistant Administrator

,Production and Marketing
Administration.

IF. R. Doc. 47-11392; Filed, Dec. 26, 1947;
8:50 a. m.]

[7 CFR, Part 162]

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

NOTICE OF PROPOSED RULE MARING WITH
RESPECT TO ISSUANCE OF AN EXEMPTION
OF ECONOMIC POISONS
Representatives of trade associations

which include a large proportion, on a
volume basis, of the economic poison in-
dudstry have applied for exemption from
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act of certain
economic poisons which were or will be
labdied, shipped, and delivered by the
manufacturer thereof prior to December
25, 1947, In the case of herbicides and
rodenticides and prior to June 25, 1948,
in the case of insecticides and fungicides.
It is represented that there are large
stocks of these materials in the channels
of trade which do not fully comply with
the requirements of the act; that in the
case of herbicides and rodenticides these

are effective for the purposes intended
andnot likely to cause injury to the pub-
lic when used as directed, and In the case
of insecticides and fungicides, they com-
ply with the provisions of the Insecticide
Act of 1910; that their marketing will not
be unduly detrimental to the public in-
terest; that the repackaging or relabel-
ing of these materials is not practical
and that the prohibition of marketing
them under the new law would result in
keeping from the market pest control
products which are vitally necessary for
the production and protection of food
and fiber supplies.

In view of these representations and
by virtue of sections 6a and 15 of the
Federal Insecticide, Fungicide, and Ro-
denticide Act, approved June 25, 1947 (61
Stat. 163; 7 U. S. C. 135 et seq.) notice is
herebyogiven pursuant to the require-
ments-of-section 4 of the Administrative
Procedure Act (60 Stat.-237) that it is
proposed to issue a rule exempting from
the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act normal
stocks of economic poisons which are
labeled, shipped, and delivered by the
manufacturer thereof prior to December
25, 1947, in the case of rodenticides and
herbicides, and prior to June 25, 1948
in the case of insecticides and fungi-
cides, subject to the following condi-
-tions:

1. In the case of an insecticide or
fungicide, the economic poison must not
be in violation of the provisions of the
Insecticide Act of 1910.

2. In the case of a rodenticide or
herbicide, It must be effective for the
purposes intended and not likely to
cause injury to the public when used as
directed.

3. The period of exemption Is limited
to one year from the date upon which the
act became effective with respect to the
particular product-that is, the exemp-
tion expires on December 25, 1948 in the
case of rodenticides and herbicides; and
on June 25, 1949, in the case of insecti-
cides and fungicides.

4. This exemption may be revoked at
a~ny time, either as a whole or as It ap-
pies to any particular product if such
action appears to be in the public in-
terest.

All interested person are hereby
afforded the opportunity of submitting
their views in writing on the proposed
exemption within five days after the pub-
lication of this notice in the FEDErnAL
REGISTER. Communications should be
addresged to the Insecticide Division,
Livestock Branch, Production and Mar-
keting Administration, United States
Department of Agriculture, Washington
25, D. C.

Done at Washington, D. C., this 22d
day of December 1947.

[SEAL] H. E. REED,
Director, Livestock Branch, Pro-

d4uction and Marketing Ad-
ministration.

[F. R. Doc. 47-11365; Filed, Dec. 26, 1047;
8:47 a. m.]

'"1O1TICES
TREASURY DEPARTMENT=

United States Coast Guard
[CGFR 47--81

APPROVAL AND TERMINATION OF APPROVAL
OF EQUIPMENT

CORRECTION OF PRIOR DOCUMENT

By virtue of the authority vested in me
by R. S. 4405 ,and 4491, as amended (46
U. S. C. 375 and 489) and section 101,
Reorganization Plan No. 3 of 1946 (11
F R. 7875) the following corrections
shall be made in Coast Guard document
CGFR 47-38, Federal Register document
47-7118, filed July 30, 1947, and published
in the FEDERAL REGISTER dated July 31,
1947, 12 F R. 5185 et seq.. -

1. Under "Buoyant Cushions, Non-
Standard," 12 F R. 5188, 5189, 591, In
Approval No. 160.008/2/0, the weight "24
oz." should be "21 oz."; in Approval No.
160.008/3/0, the weight "18 -oz." in both
seat and back should be "17 oz." in Ap-
proval No. 160.008/4/0, the weight "24
oz." should be "25 oz."; in Approval No.
160.008/5/0, the weight "52 oz." should
be "51 oz."; in Approval No. 160.008/6/0,
the weight "39 oz." should be "38 oz.", in
Approval No. 160.008/8/0, the weight "24
oz." should be "21 oz."* In Approval No.
160.008/10/0, the weight "18 oz." should
be "11 oz." and the weight "20 oz." should
be "22 oz."- In Approval No. 160.008/11/0,
the weight "20 oz." should be "22 oz.".
in Approval No. 160.008/21/0, the weight

"20 oz." should be "21 oz."* ift Approval
No. 160.008/26/0, the weight "38 oz."
should be "45 oz."' in Approval No.
160.008/47/0, the weight "56 oz." should
be "64 oz."* in Approval No. 160.008/60/0,
the weight "22 oz." should be "23 oz.".
in Approval No. 160.008/62/0, the weight
"30 oz." should be "36 oz.", in Approval
No. 160.008/63/0, the weight "20 oz."
should be "22 oz."* in Approval No.
160.008/64/0, the weight "24 oz." -should
be "25 oz."

2. Under "Buoyant Cushions, Non-
'Standard," 12 F. R.5192, 5193, 5194, 5196,
in Approval No. 160.008/134/0, the
weight "100 oz." -should be "101 oz.", in
Approval No. 160.008/139/0, the dimen-
sion "30" should be "31" in Approval
No. 160.008/144/0, the weight "21 oz."
should be "22 oz."* in Approval No.
160.008/146/0, the weight "55 oz." should
be "56 o.'* in Approval No. 160.008/
147/0, the weight "20 oz." should be "25
oz."- in Approval No. 160.008/149/0, the
weight "14 oz." should be "19 oz."* in
Approval No. 160.008/152/0, the weight
"20 oz." should be "21 oz.", in Approval
No. 160.008/165/0, the weight "20 oz."
should be "26 oz."* In Approval No. 160.-
008/167/0, the weight "20 oz." should be
"23 oz."* in Approval No. 160.008/168/0,
the weight "24 oz." should be "29 oz."-
in Approval No. 160.008/181/0, the weight
"20 oz." should be "22 oz."; in Approval
No. 160.008/195/0, the weight "20 oz."
should be "22 oz."* in Approval N1o. 160.-
008/196/0, the weight "20 oz." should be

"21 oz.", in Approval No. 160.008/197/0,
the weight "20 oz."" should be "22 oz."; In
Approval No. 160.008/292/0, the weight
"20 oz." should be "21 oz."

3. Under heading "Buoyant Appara-
tus" in Approval No. 160.010/10/0, the
"Drawing No. 1519 dated 31 October
1935" should be "Drawing No. 1840 dated
14 June 1940."

4. The heading "Life Rafts (Cata-
maran type)" should be "Life Rafts," 12
F R. 5201.

5. Under "Lifeboats:' in Approval No.
160.035/18/0, the phrase "24-person"
should be."25-person"" in Approval Nos.
160.035/23/0 and 160.035/25/0, the phrase
"T-bar keel" should be inserted immedi-
ately before the word "Lifeboati'

6. Under the heading "Lifeboats" the
Approval No, 160.035/114/0 Is canceled
and the following should be substituted
in its stead:

Approval No. 160.035/114/0, 26.0' x
7.67' x 3.92' wood, motor-propelled life-
boat, without radio cabin, approved for
Hawaiian waters only, 43-person capac-
ity, Identified by drawing job No. 3302,
dated 27 June 1941, manufactured by
Inter-Island Steam Navigation Co., Ltdi,
Honolulu, T. H.

7. Under "Boilers, Heating," 12 F R.
5223, Approval No. 162.003/2/0, should be
canceled and the following Approval Nos.
-substituted in its stead:

Approval No. 162.003/2/0, Model
"Arco" heating boiler, cast Iron sectional
and round firepot construction, Catalog
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No. 605 (Revised) October 1941, maxi-
mum working pressure 15 p. s. I., manu-
factured by American Radiator & Stand-
ard Sanitary Corporation, Bessemer
Building, Pittsburgh 22, Pa.

Approval No. 162.003/42/0, Model
"Ideal" heating boiler, cast iron sectional
and round firepot construction, Catalog
No. 605 (Revised) October 1941, maxi-
mum working pressure 15 p. s. i., manu-
factured by American Radiator & Stand-
ard Sanitary Corporation, Bessemer
Building, Pittsburgh 22, Pa.

8. Under heading "Boilers, Heating,"
Approval No. 162.003/6/0, should be can-
celed and the following approval num-
bers substituted in its stead:

Approval No. 162.003/610, Model 19"
oilsaver, Columbia heating boiler, cast
iron construction, maximum working
pressure 15 p. s. i, manufactured by Co-
lumbia Radiator Co., McKeesport, Pa.

Approval No. 162.003/44/0, Model No.
50, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. i., manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/43/0, Model No.
'0, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. L, manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/45/0, Model No.
100, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. I., manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/46/0, Model No.
200, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. I., manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

Approval No. 162.003/47/0, Model No.
300, Columbia heating boiler, cast iron
construction, maximum working pres-
sure 15 p. s. L, manufactured by Colum-
bia Radiator Co., McKeesport, Pa.

9. Under heading "Boilers, Heating,"
Approval No. 162.003/8/0, should be can-
celed, and the following approval num-
bers substituted in its stead:

Approval No. 162.003/8/0, series 10, cast
iron heating boiler, circular Nos. AD-1316

-And AD-1319, maximum working pres-
sure 15 p. s. L, manufactured by Crane
Co., 836 South Michigan Ave., Chicago 5,
3il.

Approval No. 162.003/48/0, series 110,
cast iron heating boiler, circular Nos.
AD-1316 and AD-1319, maximum work-
mg pressure 15 p. s. i., manufactured by
Crane Co., 836 South Michigan Ave.,
Chicago 5,1 ll.

10. Under heading "Boilers, Heating"
the Approval No. 162.003/12/0 should be
canceled and the followng approval
numbers substituted in its stead:

Approval No. 162.003/12/0, Model
DH-3, Deco domestic heating boiler, sec-
tional cast irornconstruction, fin type, ol
fired, Catalog No. DEP-327R-SM-8-37-
(17) maximum working pressure 15
p. s. I., manufactured by Delco Appliance
Division, General Motors Corporation,
Lye1U and Whitney Streets, Rochester,
N.Y.

Approval No. 162.003/49/0, Model DH-
4, Delco domestic heating boiler, sec-
tional cast iron construction, fin type, oil
fired, Catalog No. DEP-327R-SM-8-37-

FEDERAL REGISTER

(17) maxImum working presure 15 p.
s. I., manufactured by Delco Appliance
Division, General Motors Corporation,
Lyell and Whitney Streets, Rochester,
N.Y.

Approval No. 162.003,50/0, Model DL-
5, Delco domestic heating boiler, sec-
tional cast iron construction, fin type., oil
fired, Catalog No. DEP-327R-SM-3-37-
(17) maximum working preasure 15
p. s. I., manufactured by Delco Appli-
ance Division, General Motors Corpora-
tion, Lyell and Whitney Streets, Roches-
ter, N. Y.

Approval No. 162.003,'51/0, Model
DL-6, Delco domestic heating boiler, sec-
tional cast iron construction, fin type,
oil fired, Catalog No. DEP-327R-SM-3-
37-(17) maximum worlng prez3ure 15
p. s. I., manufactured by Dalco Appliance
Division, General Motors Corporation,
Lyell and Whitney Streets, Rochester,
N.Y.

11. Under heading "Boilers. Heating"
the Approval No. 162.00313j0 should be
canceled and the following substituted in
Its stead:

Approval No. 162.03/13/0, Model
DB-3, Delco domestic heating boiler, sec-
tional cast iron construction, fin type, oil
or gas fired, maximum working pressure
15 p. s. L. manufactured by Delco Ap-
pliance Division, General Motors Cor-
poration, Lyell and Whitney Streets,
Rochester, N. Y.

Approval No. 162.003/52t0, Model
DB-4, Delco domestic heating boiler, sec-
tional cast iron construction, fin type, oil
or gas fired, maximum working pressure
15 p. s. I., manufactured by Delco Ap-
pliance Division, General Motors Cor-
portion, Lyell and Whitney Streets,
Rochester, N. Y.

Approval No. 102.003/53/0, Model
DB-5, Delco domestic heating boiler, sec-
tional cast iron construction, fin type, oil
or gas fired, maximum wor-ifng presuro
15 p. s. 1., manufactured by Delco Ap-
plance Division, General Motors Cor-
poration, Lyell and Whitney Streets,
Rochester, N. Y.

12. Under "Boiler Feed Water Reg"u-
lators and Low Water Alarms, 12 F. R.
5234, the Approval No. 162.024/7/0 should
be canceled and the following substl-
tuted in its stead:

Approval No. 162.024/7/0, "P'eco-Cam-
bell' series 30, boiler feed water regu-
lating and signaling system, fitted with
pump control for hish-low water level
signal and alarm panels, Dwg. No. 300-1,
revised 7 July 1945, approved for maxi-
mum working pressure of 300 p. s. L, mant-
ufactured by Proctor Engineering Co.,
106 Key Highway, Baltimore, Md.

Approval No. 162.02049/0, "Peco-Cam-
bell" series 60, boiler feed water regu-
lating and signaling system, fitted with
pump control for high-low water level

-signal and alarm panels, Dwg. No. 600-1,
revised 7 July 1915, approved for maxi-
mum working pressure of 600 p. s. I.,
manufactured by Proctor Engineering
Co., 106 Key Highway, Baltimore, Md.

13. Under "Secondary Boiler Feed
Water Indicator," 12 F. R. 5234, Approval
No. 162.025/5/0 should be canceled and
the following approval numbers sub3t-
tuted in Its stead:

Approval No. 162.025/5 /0, Type TS 1,
secondary boiler water gauge, remote
water level indicator and recorder, D~-g.
Nos. C 304886-C, revised 22 September
1941. C 305511-A, dated 17 Septembar
1941, and D 3480OF, dated 3 October 15'0,
manufactured by Bailey Leter Co., i030
Ivanhoe Road, Cleveland, Ohio.

Approval No. 162.025/230. Type iS -5,
secondary boiler water gauge, remote wa-
ter level indicator and recorder, Dvg.
Mlos. C 304886-C, revised 22 September
1941, C 305511-A, dated 17 September
1941, and D 34900P. dated 3 October 19-0,
manufactured by Bailey Meter Co., 1059
Ivanhoe Road, Cleveland, Ohio.

Approval No. 162.025/2910, Type IS 47,
secondary boiler water gauge, remote wa-
ter level indicator and recorder, DT._.
Noz. C 3048SC-C, revised 22 Saptembr
1941, C 305511-A, dated 17 September
19-41, and D 3=900F dated 3 October 1940,
manufactured by Bailey Meter Co., 1050
Ivanhoe Road, Cleveland, Ohio.

14. Under "Secondary Boiler Feed
Water Level Indicator," 12F. R. 5231, An-
proval No. 162.025/6-10 shouldta canceled
and the following auproval numbers sub-
stituted In Its stead:

Approval No. 162.025/6/0, Figure 4312,
boiler water gauge, remote water level
indicator, marine type, Dwg. No. EL-931-
971, dated 19 February 1946, approved
for mrimum steam" pressure of 125
p. s. I., manufactured by Yarnall-Waring
Co., Chestnut Hill, Philadelphia 13, Pa.

Approval NTo. 162.025/30/0, Figure 4314.
boiler water gauge, remote water level
Indicator, manne type, Dw g. No. E,-9 V_-
972, dated 18 February 1946, approved for
maximum steam pressure of 600 p. s. i.,
manufactured by Yarnall-Waring Co.,
Chestnut Hill, Philadelphla 18, Pa.

Approval No. 162.025/31/0, Figure 4316,
boiler water gauge, remote water level in-
dicator, marine type, Dwg. No. EL-934-
973, dated 18 February 1946, approved
for maximum steam presure of 930
p. s. L, milnufactured by Yarnal-War-
Ing Co., Chestnut Hill, Philadelphia 18,
Pa.

Approval No. 162.025132/0, Figure 4-318,
boiler water gauge, remote water level in-
dicator, marine type, Dwg. No. EL-S3O-
974, dated 16 February 1946, approved
for maximurn steam pressure of 1500
p. a. L, manufactured by Yarall-Waring
Co., Chestnut Hill, Philadelphia 13, Pa.

Dated: December 19, 1947.
[s.%Ll J. F. Far=nx,

Admiral, U. S. Coact Guard,
Commandant.

IF. F_ Dzz. 47-11=42; ledoL, D-1c. 23, 1347;
8:47 a. m.l

DEPARTAENT OF THE INWERIOR
Bureau of Reclamation

[riuble Ntotce 41

GinA Pnoeror, A=.-o.&; Yu=. Mcsa

r=Zc r'Orc= AN-uow=cniG AVIims1n
oF %,A- a rcOa Pu c, sriuD =mA=
LrMsnS ANrD o02iusG OF PuMIo LANDS TO

Dzcms- 10, 1947.
L Zands for wzich water will ba arail-

ablc. It Is hereby announced tha' in
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pursuance of the act of June 17, 1902 (32
Stat. 388) and acts amendatory thereof
and supplementary thereto, and in ac-
cordance with the terms, conditions, and
charges herein provided, water will be
available during the calendar year 1948
and thereafter for certain irrigable lands
on the Yuma Mesa Division of .the Gila
Project, as shown on approved farm unit
plats on file in the office of the Superin-
tendent, Gila Project, Bureau of Recla-
mation, Yuma, Arizona, and in the Dis-
trict Land Office at Phoenix, Arizona;
and that application may be made in
accorolance with this notice beginning at
2:00 p. in., December 30, 1947,-for entry
on the public lands shown on said plats
and described hereunder. The lands to
which this notice pertains are described
as follows:

GILA AND SALT RIVER iERIDIAN, An1r.

PUBLIC LAND

Total

See- Farm Description gbl-
tion unit gable

Townshtp 9 South, Range2Z Vest

Lot 11, SE E, S.,E4
EV, SE'1N4WN SE , E3

!, ', 22 /.. SEY .
Lot 9 , %Y2 V ..4SE3, NW..

NE,%E EL. ---------------
NA Y4 NE14 ...............

S., ih. 2AV., AE34NEY, sec.
12, T. 95S., .23 I --.---

SE4NE . ...............
SEY4SE4 ................
SV 4 SE4-------------
Lot 4, SE4SIV4 Sec. 7, and

NE ANW34 Se. 18....E Y2N ,'I/ & SwIV JNE!/ --------
N W'NEW ..... -...........
Lots 2,2 & SE' NVA .......
Lots 3, 4 of Sec. 18, and Lots1, 5

of See. 19 ....................
E vSW14 & SW'4SE -......
EASEY, & NIV4SE34.
Lots 6, 7,ER4NW A J N]E--SW

1  
EANE 4SW'4..

Lots 4, 8, Sv34NE!ASWj,553sw, W3..... ".........

Township 9 South, Range 23 West

'Lots 3,4, SY2 NW4 ...........
S NE1W ................

'IVYW34 ~vA~ ' SE34

An SE4, & NW4SE34V

Sw w.AE -- -.............NSAI34SE, &........

Lots 1, 4, SE JNE34 & NEW4SW ....-4..................
Lots2,3,NANE,4ofSec. 13,

and SSENSM/5 & NE34
SE34SEi o Sec. 12 ........
SW3 ....................

NW................

0 S SE4 ....................Y3E4s14 &-------------.

.....-...............

E1SV4& SW'4 .E

Y4sE, --NE -SW-- &
NE4N3SW ....... ..

Ei3p sENOSE -E-, NE1-
SE SE --SWkE.

E% EV!4 NAUSV -----

SE3 : N S1 4 ...
LotE3N E4 & -NE34-

IE SEW4 & S34

S4 E4, S!N1SEXj4 & 1754

105. 74

117.41
38.65
37.63

115. 52
48.00
37.53
37.04

114.30
114.85
36.99

113.18

130.49
114.61
114. 75

146.31

100.95

159.01
35.92

155.72

136.65

106.19

111.48

96.12
149.73
117.73
36.03
37.27
76. 96
38.89
38.81
30.60
37.95

112.50
37.97
36.99
30.92
38.28

117.17

110.95

106.73

129.13

114.10

124. 92
133.31
115.62
118.02

126.00
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GILA AND SALT RIVER MERIIDIAN, Amz.-Con.
POUBLIC LAND---continued

Total
Sea- Farm Description lrri-
tion unit gabl

acres

Township 9 South, Range

23 West-Contnued

27 A E WNE W& NWY E ..... 112.59B :E NWV & SWYNEJ .... :.. 115.91
0 .w w I of See. 27, and SE3

NE14 of See. 28 --------------- 113.01
28 A Lot1.N %NEY,N MSW NEY. 100.78

B WM V ..4 ----- ......... 75.59
D NW'4SE 4, NHNE34SE3 & 66.10

SWI4NE4SE4.

PUBUC LAND ENTERED

Township 9 South, Range £3
West

12 D Lot 1, NE4SW1V4NWY4, EM 128.01
SEY4SWY4 NW 4, SEY4
NWVY4, E3/2NE1iNWV14SV j,
SVNWY4SW AV, NE4SW34.

22 A NW ------------------------ 14.40

STATE LAND

Total
See. tirn-
ion Description gable

acres

16 NE WX - --------------------- 23.03
SEMWY4 ------------------------- - 24.25NW 4SE34....... ....... l.
SAV4SE4 ------------ ------------ 18.57S S EY4 ----------------------------- 20. 20
SEI4SE -..... ..---------------------- 22.35

PRIVATE LAND

Total

tion '"' gablo
acres

Township 9 South, Range 2 West

4 NEYSW ---------------------------- 10.43.
NAVSV --------------------------- 7.75
SW4SW 4 ---------------------- 35.51
SEY4S .------------------------ 34.53

14SI4 ------------------------ 22.75
NI ,13% ------------------------- 18.95
SWS4EY4 ------- ---- ------------- 34.46
SE . ..SE14 - . . . . ..----------------------- 33.76

s NW4S)V24 --------------- 1608
SV4 -SW 4 ---------------------- 17.41
NE%.SEM ------------------------- 3.82
NW34SE4 ---------- -------------- 3.82
SWUM --------------------------- 34.54
SE4 .E4 --------------------------- 34.10

7 SWY4NEY4 --------------------------- 38.98
NE4S ---------------------------- 39.96
Lot3 ------------------------------ 39.28
NEY4SE4 ---------------------------- 30.51
NWY4SE4 ------- r -----------------.. . 93

17 NESEY4 --------------------------- 7.49
NAVISEW. --------------------------- 11.25
SW34SEY4 ---------------------------- 12.75
SE,, ----------------------------- 0.70

R ENW . -------------------- 34.24
--. ---------------------- 37.24

SW4NW?4 --------------------------- 38.14
SE NJ --------------------------- 39.91

3AV 4SV4--------------------- 38.98
SWY4 W . .------------------. ... .0

20 NE 4.WY-----------------------1.,o
Lot ------------------ ----- ------ 31.58
Lot 2 ----------------------..-.. 10.15

Township 8 South, Range 23 Mest

34 SW SE --------------------------- 36.74
SE3SE4 -----------.-------------- 35. 39

35 .W.4SW34.---------------- - 28.40
SE!4SW . ----------------------- 99

Township 9 South, Range 23 West

2 Lot l. .------------------------- 88
Lot 2. ------------------------- 28.0
SW34NE- -------------------- 39.77
SE 4NE ---- ------------------- 39.0
NEWASW34 ----------------------- 39. 5
0JAVYISIVY ------------------------ 39. 52
NEY'SE4 ---------------------------- 39.37

GILA AND SALT RIVER MJEI11DIAN, An z.--Con.

PRiVAT11 LAND-contlnucd

See.tion

2

3

4

9

10

12

13

15

16

22

23

25

26

35

Total
Description gablI Ua3

Township 0 South, Range es West-con.
NW'45E14.......................
SW4EY4 .............................
SE4SEW .............................
Lot 1 ...................................
Lot ............................

S W ..........................SE .4NE .4--....................
NE 4 - -.............----.......

NW'4 ............. ..........

S 4E .............................

51sww .........................
NWE ........................

NW 4 ..................... "

S w,., .................... .
N WE4 ........................

NIV N 4 ............................

SE1NW'A.......................

N sV -- -............................

NE'AV 4 ...------------------....

NN 4NW4 ...................
S A --------- ....

;SE W ........................
N.Eh".........................

N 4EW ..........................

NE1NW4----------- ---------

N E .........................

Sw ..4N .........................
SE ..14.W.4 -....................

[SEW .........................
SE ..........................

N ES ............................
N ?/4 ... .................

NE N 4 ...........................
14NWI'4 ......... ...........

SEUNw 4 ...........................

S'NEW .......................
NE .........................

N EY4 ............................
4SE14 ............................

E E .......................

NIVW4N , ............................
S WN!w ............................
SENE ............................

NE4E .......................

NW4E1 ........................

NW4NE'A----------- ----

$ WYE4 .............................

SE'NE14--------------

N NV4 ...........................
SWV4NW1, ....................

E wXN ............................
N 4NE ............................

S WNE4 ............................S EYEV ........

EWN 4 ............................
SENwI4 ............................

NE 'NE4 .......................
N NE4....................

S w ,.......................

S4..4-----------------_--
swV14Nw14 -----------------------

S w4N 4 .........................
wwE4S34 .......................

SESW,4 ......................

SE wEY .........:............NIX A......... "..................

39. 0
37. 6f7
38.22
3.,893A, 79
311, 19
34.49
39, 41
4, 37
.7.02
37.8S
30. ,5
30,24
12.25
19,130

30,03

1. rt
27.31

20.441
24.0W
14.79

.29, 19
29.71
32. 69
31. 12
32,31K9
39.1835. 35]
351,41
39, 30
33.01
31. 4
32,78
, CIS

33.78
9,J)

39.12
39, to
311,20
39.27
38.41
M,35
39,.20
33,01
3%44
37.4
37.33
.9,37
3.42
39,34
30. 03
13.25
*9. 2
38.23
37.62

37.10

38.29
30.2

33.23

37,51
a.35
37.31

33.07
37.C.7
30.01
3s. 21
37.01
37.11
17.70
3%.17
37,13
37. 17
37.05
30. (i
37, R,
39.43
W5.t-2
3t. 031
M 20

2. Limit of acreage for which entry
may be made or water secilred. The area
of public land In each of the farm units
represents the acreage which, in the
opinion of the Secretary of the Interior,
may reasonably be required for the sup-
port of a family upon such land. The
areas In the different units are fixed at
the amounts shown upon the farm unit
plats referred to In paragraph 1. The
maximum acreage of land in private
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ownership for which application for de-
livery of water may be made shall be
160 acres of irrigable land for each land-
owner.

3. Preference rzghts of honorably dis-
charged veterans-(a) Nature of prefer-
ence. Pursuant to the provisions of the
act of September 27, 1944 (58 Stat. 747)
as amended May 31, 1947 (Public Law
82, 80th Cong. 1st Sess.) and pursuant to
the provisions of section 9 of the act of
DeceMbpr 21, 1928 (45 Stat. 1057, 1063)
as amended March 6, 1946 (60 Stat. 36)
for a period of three months from the
opening to entry of the public lands de-
scribed in paragraph 1, or until March
29,1948, said lands will be opened to entry
to persons who at the time. of making
application fall within one of the follow-
mig classes:

(1) Persons, including persons under
21 years of age, who have served in the
Army, Navy, Marine Corps, or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
September 16, 1940, and prior to the ter-
mination of the present war, and are
honorably discharged therefrom.

(2) Persons, including persons under
21 years of age, who have served in said
Army, Navy, Marine Corps or Coast
Guard during such period, regardless of
length of service, and are discharged on
account of wounds received or disability
incurred during such period in the line
of duty, or, subsequent to a regular dis-
charge, are furnished hospitalization or
awarded compensation by the govern-
ment on account of such wounds or dis-
ability.

(3) The spouse of any person in either
of the above classes (1) and (2) pro-
vided such spouse has the consent of
such person to exercise his or her prefer-
ence right under said act.

(4) The surviving spouse of any per-
son in either of the above classes (1) and
(2) or in the case of the death or mar-
nage of such spouse, the minor child or
children of such person by a guardian
duly appointed and officially accredited
at the Department of the Interior.

(5) The surviving spouse of any per-
son whose death has resulted from
wounds received or disability incurred in
line of duty while serving in said Army,
Navy, Marine Corps or Coast Guard dup-
ing the above-mentioned period, or in
the case of the death or marriage of such
spouse, the minor child or children of
such person by a guardian duly ap-
pointed and officially accredited at the
Department of the Interior.

(6) Persons who have served in said
Army, Navy, Marine Corps or Coast
Guard during the War with Germany
which commenced April 6, 1917, and ter-
minated Mlarch 3,1921, or during the War
with Spare or the Suppression of the In-
surrection in the Philippines, which war
and insurrection commenced April 21,
1898, and terminated July 15, 1903, and
were honorably separated or discharged
therefrom or placed in the Regular Army
or Naval Reserve.

Provided, however That persons claim-
ing such preference must be qualified to
make entry under the homestead laws
and also possess the qualifications as to
industry, experience, character, capital,
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and physical fitness required of all entry-
men and entrywomen under this notice.

(b) Definition of honorab!c dschargc.
An honorable discharge within the Intent
of this notice shall mean:

(1) Separation of the veteran from the
service by means of an honorable dis-
charge or a discharge under honorable
conditions.

(2) Transfer of the veteran with hon-
orable service from such service to a re-
serve or retired status prior to the termi-
nation of the war, or

(3) Ending of the period of such vet-
eran's war service by reason of the termi-
nation of the war, even though the vet-
eran remains in the military or naval
services of the United States.

(c) Subnnsston of proof of veterans'
status. All applicants for farm units
who claim veterans' preference must at-
tach to their applications a photostatic,
certified, or authenticated copy of an
official document of the respective
branch of the service involved which
clearly Indicates an honorable discharge
or separation or transfer to a reserve or
retired status or which constitutes evi-
dence of other facts on which the claim
for preference I, based. Where the pref-
erence is claimed by the s,-rlvlng spouse,
or on behalf of the minor child or chil-
dren, of a deceased veteran, proof of
such relationship and of his death must
be attached to the application. Where
the preference Is claimed by the .pouse
of a living veteran, proof of such re-
lationship, the written consent of such

,veteran, and proof of his military service
as required above must be attached to
the application.

4. Qualifications requircd by the Rce-
lanzation Law. Pursuant to the provi-
sions of subsection C, section 4, of the
act of December 5, 1924 (43 Stat. '702, 43
U. S. C. 433) the following are estab-
lished as minimum qualifications which,
in the opinion of the local examining
board, are necessary to insure the suc-
cess of entrymen or entrywomen on rec-
lamation farm units included under this
notice. Applicants must meet these qual-
ifications, as determined by the examin-
Ing board, in .order to be considered for
entry. Failure to meet them In any
single respect will be sufficient cause for
rejection of an application. No credit
will be given for qualifications in e.c:eess
of the minimum .required. The mini-
mum qualifications are as follows:

(a) Character and industry. Each en-
tryman or entrywoman must be possessed
of honesty, temperate habits, thrift, In-
dustry. seriousness of purpose, record of
good moral conduct, and a bona fide In-
tent to engage in farming as an occupa-
tion. Persons named as references in
paragraph 17 of the farm application
blank should not include persons who
furnish statements regarding farm ex-
perience and should be responsible in-
dividuals, not relatives, who are person-
ally acquainted with the applicant and
are willing and able to disclose full in-
formation relative to the character and
industry of the applicant. Thesa refer-
ences are required in addition to the
statements regarding farm exparlence to
be provided as outlined under 4 (c) below.

(b) Health. Each entryman or entry-
woman must be in such ph stcal condl-
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tion a7 will enable hun or her to engage
in normal farm labor. Any parson who
Is physically handicapped or afflicted with
any condition which males such ability
questionable must attach to Ins or her
application the detailed statement of an
examinig physician which defines the
limitation upon such ability and its
caUSes.

(e) Farm expsrzenea. Each entryman
or entrywoman must have had at least
two years' full-time farm experience ac-
quired after the age of 15 years. Tuo
years of study in agricultural courses in
an accredited agricultural college, or two
year. of responsible technical wor= in
agriculture which, in the opimon of the
examining board, may contribute toward
knowledge of the successful operation of
a farm, may be substituted for one year
of farm experlence. No more than one
year's experience may be credite& from
such sources. A farm youth over the
age of 15 who actually resided and worked
on a farm while attending school may
credit such time as actual farm experi-
ence. All farm experience must have
been obtained since December 1932. No
advantage will accrue from farming ex-
perience on irrigated land. Applicants
must furnish three written statements,
each signed by a vocational agriculture-
teacher, county agent, County Farmers
Home Administration supervisor, Pro-
duction and IMarketing Administration
chairman, an officer bf any local farm
organization or some other reliable per-
son who has personal Inowledge of the
applicant's farm experience or has ver-
fled it to his satisfaction. Women appli-
cants should describe fully the farm ac-
tivites In which they have participated
and the relation of agricultural courses
they have tahen to farm operation and
management.

(do CapitaL Each entryman or en-
trywoman must possess at least $1,500 in
cash, and an additional $1,500 m operat-
ing capital or In equivalent assets, such
as livestock, farm machinery, and equip-
ment which are unencumbered and
which in the opinion of the board will
be needed for farming operations in this
area. Adequate credit, which can be
used to meat the above additional oper-
ating capital requirements, will be con-
Odered when substantiated by a certi-
fled statement from the credit source,
outlining the amount which will bg
loaned to the applicant and the terms
of the loan. In any event, credit will be
considered only if the terms of repay-
ment will not, in the opinon of the
board, interfere with the development
of a farm unit. United States Savings
Bonds, life insurance policies, and sin-
lar asets should be listed at present
cash value only.

(e) Restriction regarding lands pres-
ently onelzed on any Federal reclama-
tion project. In addition, in order to
qualify for entry on project lands, appli-
cants must not hold or own, within any
Federal reclamation project, irrgable
land for which construction charges pay-
able to the United States have not bean
fully paid. Proofs of conformity with
this requirement need not be furnished,
but a cheek of project lands will be made
to determine eligibility of applicants be-
fore awards of farm units are made.
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5. Principal qualifications required by
homestead laws. The -homestead laws
require that an entryman or entry-
woman:

(a) Must be a citizen of the United
States or have declared an intention to
become a citizen of the United States.

(b) Must not have exhausted the right
to make homestead entry on public land.

(c) Must not own more than 160 acres
of land in the United States.

(d) Entrywomen who are married
must be heads of families; this require-
ment of the homestead law is not af-
fected by the act of September 27, 1944
(58 Stat. 747) as amended. Entrymen
and unmarried entrywomen-must be 21
years of age or the head-of a family, ex-
cept that such minimum age requirement
Is not applicable to entrymen or unmar-
ried entrywomen who have served in the
Army, Navy, Marine Corps or Coast
Guard of the United States for a period
of at least 90 days at any time on or after
September 16, 1940, and prior to the ter-
mination of the present war and are
honorably discharged. Any applicant
who is required to be the head of family
must submit proof of such status with his
or her application. Complete informa-
tion concerning qualifications for home-
steading may be obtained from the Dis-
trict Land Office, Federal Building, Phoe-
nix, Arizona, or Bureau of Land Man-
agement, Washington 25, D. C.

6. When, where and how to apply for
a farm unit-(a) Application blanks.
Any person desiring to acquire one of the
public land units described in this notice-
must fill out the attached farm applica-
tion blank. Additional application
blanks may be obtained from the Super-
Intendent, Gila Project, Bureau of Rec-
lamation, Yuma, Arizona; the Regional
Director, Region 3, Bureau of Reclama-
tion, Boulder City, Nevada, or the Com-
missioner, Bureau of Reclamation, De-
partment of the Interior, Washington 25,
D.C.

(b) Filing of application and proofs.
An application for a public land farm
unit listed in this notice must be filed
with the Superintendent, Gila Project,
Bureau of Reclamation, Yuma, Arizona,
In person or by mail. No advantage will
accrue to an applicant who presents his
or her application-in person. Such an
application must be accompanied by*

(1) Proof of veteran's status, If vet-
erans' preference Is claimed; see above,
paragraph 3 (c)

(2) Statement of examining physi-
cian, In case of disability; see above,
paragraph 4 (b)

(3) Proof of farm experience; see
above, paragraph 4 (c)

(4) Certified statement from credit
source, In case credit Is listed as partial
fulfillment of capital requirement; see
above, paragraph 4 (d)

(5) Proof of-status as head of the
family, if a married woman or otherwise
required to be head of a family* see
above, paragraph 5 (d)

cj Priority of applications. All appli-
cations filed for the public land farm
units listed in this notice will be -classi-
fled for priority purposes as follows and
considered in the following order:

(1) First Priority Group. All applica-
tions filed prior to 2:00 p. in., March 29,

1948, which are accompanied by proof
sufficient in the opinion of the board to
establish eligibility for veterans' prefer-
ences. All such applications will be
treated as simultaneously filed.

(2) Second Priority Group. All appli-
cations filed prior to 2:00 p. in., March
29, 1948, which are not accompanied by
proof sufficient in the opinion of the
board to establish eligibility for veterans'
preference. All such applications will be
treated as simultaneously filed.

(3) Final Priority Group. All appli-
cations filed after 2:00 p. m., March 29,
1948, whether or not accompanied by
proof ielative to veterans' preferences.
Such applications will be considered in
the order in which they are filed, if any
farm units -become available for assign-
ment to applicants within this group.

7. Selection of qualified applicants-
(a) Examining board. An examining
board of five members, including the
Superintendent, Gila Project, who will
act as secretary of the board, has been
approved by the Commissioner of Rec-
lamation to consider the qualifications
and fitness of each applicant to under-
take the operation of a farm on the Gila
Project. Careful investigations will be
made to verify the statements and rep-
resentations made by applicants in order
to determine their qualifications as pre-
scribed in this notice.

(b) Basis- of examination. The ex-
amining board will determine the eligi-
bility for the award of a reclamation
farm unit under subsection 4C of the act
of December 5, 1924. As stated above in
paragraph 4, applicants will be judged
on the basis of character, industry farm-
ing experience, and capital. No appli-
cant will be considered eligible who does
no' qualify in all respects, or who does
not, in the opinion of the board, possess
the health and vigor to engage in farm
work. Any falsification or fraudulent
representation shall constitute ground
for the disqualification of the applicant,
the rejection of his application, the can-
cellation of his award, and/or the can-
cellation of his entry.

(c) Procedure-Cl) Preliminary ex-
amination. If an applicant fails to
make a prima facie case,'that is, if an
examination of his application discloses
that he is unqualified in respect to the
requirements prescribed herein, the ap-
plication shall be rejected and the ap-
plicant notified by the board of exam-
iners of such rejection and of the
reasons therefor, and of his right to
,appeal in writing to the Regional Di-
rector, Region 3, Bureau of Reclamation,
Boulder City, Nevada. Such written
appeals must be filed in the office of the
Superintendent, Gila Project, Bureau of
Reclamation, Yuma, Arizona, within 15
days from the receipt of notification.
They will then be forwarded promptly
to the Regional Director. If an appeal
is decided by the Regional Director In
favor of the applicant, the application
will be referred to the board of examiners
for inclusion in the drawing. All de-
cisions on appials will be based exclu-
sively on information obtained prior to
rejection of the application.

(2) Seleetion of applicants. After
the expiration of the appeal periods fixed
by the above-mentioned notices, and in

the absence of any pending appeals, the
examining board shall conduct a public
drawing from the names of the remain-
ing applicants In the First Priority
Group, as defined in paragraph 6 (o)
Qualified applicants rved not be present
at the drawing In order to participate
therein. A total of 108 names (twice
the number of public land farm units to
be awarded) shall be drawn and num-
bered consecutively. The applicants
whose names are so drawn shall be
closely investigated by the board to de-
termine the authenticity and reliability
of the information and proofs offered
by them. This Investigation may In-
clude a personal appearance before the
board, if tlie board determines that this
Is necessary, should any applicant fail
to comply with the board's request for
a personal appearance, such failure shall
constitute ground for rejection of his
application. Any applicant, whose ap-
plication is rejected by the board as. a
result of such investigation, shall be
given notice of such rejection, setting
forth the reasons therefor and advising
the applicant of his right to appeal in
writing to the Regional Director. The
provisions of paragraph 7 (c) (1) rela-
tive to appeals shall be applicable to
any Such appeal, except that where any
such appeal is decided by the Regional
Director in favor of the applicant such
applicant shall retain the number as-
signed to him at the time of the drawing.

After the expiration of all appeal
periods fixed by notices given as above-
provided, and in the absence of any
pending appeals, those applicants whose
applications remain unrejected and who
hold the 54 lowest numbers assigned at
the drawing,,exclusive of those numbers
assigned to rejected applications, shall
be selected by the examining board as
the successful applicants, The balance
of the 108 applicants who have been
closely investigated and whose applica-
tions remain unrejected shall be selected
by the board as alternates. The board,
shall thereupon notify each successful
applicant and each alternate of his se-
lection and of his respective standing.
The boqrd shall -thereupon notify all
other remaining applicants that farm
units will not become available for award
to them, except pursuant to subpara-
graph 7 (c) (3) (b) below.

(3) Awarding of farm units. (a) Up-
on the completion of any action which
may become necessary by reason of any
notices given, the-examining board shall
award public land farm units to the suc-
cessful applicants who indicate their
preference for specific farm units in
their respective farm application blanks
in the order in which their names were
drawn at the public drawing., To the
extent that farm units conforming to
such preferences remain available,
awards shall be made in accordance with
such preferences. Otherwise, the board
shall make such awards of farm units
as it deems appropriate on the basis of
its evaluation of the qualifications of the
respective applicants. In this connec-
tion, consideration will be given by the
board to the applicant's preference, If
expressed, for units suitable for general
crops or for units suitable for specialized
crops. The applicant may indicate such
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preference in the blank space following
item 7 under the section "priority of
choice" in the farm application blank.

Each applicant to whom a farm unit
has been awarded will be notified of that
fact by the board. Each such applicant
shall have no right of entry for any other
farm unit. If any such applicants fail
to pay the irrigation charge or to make
application for homestead entry in con-
formity with the provisions of paragraph
9 below, the farm units awarded to them
shall be awarded to alternates in the
same manner and subject to the same
conditions and requirements as the orig-
inal awards.

(b) The foregoing procedure shall con-
tinue until all Tarm units are finally dis-
posed of to unrejected applicants in the
First Priority Group whose names have
been drawn and whose apfplications have
been closely investigated as provided
herein. If units still remain to be
awarded after all applications in the
First Priority Group'have been processed,
the foregoing procedure shall be ap-
plied in the processing' of applications
in the Second Priority Group. If units
still remain to be awarded after all ap-
plications in the Second Priority Group
have been processed, the foregoing pro-
cedure shall be applied in the processing
of applications in the Final Priority
Group, except that the board shall con-
sider such applications in the order in
which they are filed in lieu of conducting
a drawing with reference thereto.

(4) Delivery of notices. All notices
given to applicants pursued to the pro-
visions of paragraph 7 (c) and subpara-
graphs thereunder shall be in writing
and shall be delivered to the respective
applicants personally or sent to them
by registered mail with return receipt
requested.

8. Warning against unlawful settle-
ment. No person shall be permitted to
gain or exercise any right under any
settlement or occupation of any of the
public lands covered by this notice ex-
cept under the terms and conditions pre-
scribed by this notice.

9. Filing of homestead applications.
With each notificaton to a successful ap-
plicant, the applicant shall be advised
that an irrigation charge of $6.00 for
each irrigable acre predeveloped in the
farm unit assigned to him on the Yuma
Mesa Division of the Gila Project, to be
applied to the charges set forth in para-
graph 10 (a) below, must be remitted,
together with an executed and acknowl-
edged. contract and mortgage securing
the payment of the predevelopment
charges mentioned in paragraph 10. c.
below winch are applicable to said farm
unit, accompamed~by the fees necessary
for the recording of said contract and
mortgage, to the Superintendent, Gila
Project, Bureau of Reclamation, Yuma,
Arizona, within 15 days from receipt of
the said notice in order to qualify the
applicant to file a homesteaa application
with the District Land Office, Bureau of
Land Management, Federal Building,
Phoenix, Arizona. Upon receipt by the
Project Superintendent of such payment,
contract and mortgage and recording
fees from the applicant before the ex-
piration of the said 15-day period, the

FEDERAL REGISTER

secretary of the examining board -hall
furnish such applicant by registered mail,
unless delivery is made in person, a cer-
tificate stating that, the applicant's
qualifications to enter public lands, as
required by subsection 4C of the act of
December 5, 1924, have been pacsed upon
and approved by the board. Such certifi-
cate must be attached by the applicant
to his or her homestead application When
the application Is filed with the District
Land Office. Such homestead applica-
tion must be made within 30 days from
the date of receipt of said certificate, and
must be executed in person in the Dis-
trict Land Office, Phoenix, Arizona, or
in the county or land district in which
the lands are located, or before a qualil-
fled officer who resides nearest or most
accessibly to the land, although he may
reside outside the county or land dis-
tricts in which the lands are situated.
Failure to pay the irrigation charge, exe-
cute and deliver the contract and mort-
gage and recording fees, and to make ap-
plication for homestead entry within the
periods specified herein, shall disqualify
the aplillcant ard result in the cancella-
tion of his award.

10. Construction and other charges.
The Reclamation Law provides that, ex-
cept during a "development period" fixed
by the Secretary of the Interior, water
may not be delivered for the irrigation
of lands until an organization, satisfac-
tory in form and powers to the Secretary,
has entered into a contract with the
United States providing for the repay-
ment of the project construction and
other costs allocated to such irrigated
lands, exclusive of the predevelopment
charges mentioned in subparagraph 10
(c) below. Pursuant to sections 2 (J) and
7 (b) of the Reclamation Project Act of
1939, the lands described in paragraph
1 of this public notice are hereby desig-
nated a development unit. The develop-
ment period for the lands so designated
Is hereby fixed at a period of ten years
from and including the first year in
which water Is delivered. The Incluslon
of all of the lands described in paragraph
1 within an organization of the type de-
scribed and the execution by such or-
ganization of a contract covering the re-
payment of the construction and other
costs allocated to such lands, exclusive
of said predevelopment charges, I- a
prerequisite to the delivery of water to
such lands after the expiration of the
development period. The term "con-
struction charges" as herein used In-
cludes all net expenditures attributable
to predevelopment, exclusive of those
covered by the predevelopment charges
mentioned in subparagraph 10 (c) below.

(a) Irrigation charges. The following
irrigation charges set forth In Public
Notice No. 3, entitled "Public Notice of
Annual Water Rental Charges," shall be
applicable during the calendar year 1943
and thereafter until further notice:

(1) For those lands described in para-
graph 1, irrigated before July 1 of any
year, the minimum charge shall be $G.00
per acre for each acre of land for wluch
water service is requested, payment of
which will entitle the applicant to 8
acre-feet of water per acre, provided he
is not In default in compliance with any
requirement imposed by or pursuant to
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ths public notice. Additional water will
be furnished at the rate of $9.85 per acre-
foot. In the event that any entryman
who pays the irrigation charge of $5.03
required by paragraph 9 does not use
8 acre-feet of water per acre before Jan-
uary 1, 1949, because of the date when
he receives the award of his farm unit,
credit for the unused portion of such
charge will be applied against the mim-
mum charge for the calendar year 1949,
provided his entry then remains intact
and In good standing.

(2) For thoe3 lands described in para-
graph 1, not irrigated before July 1 of
any year but receiving water after that
date, there will be a charge of $0.75r par
acre-foot for the first 4 acre-feet of water
ordered during that year and a charg, of
$0.85 per acre-foot for all additional
water ordered during that year.
j3) The foregoing charges are sub-

ject to all provisions of the Federal
Reclamation Law relative to collections
and penalties; for delinquencies. The
charges will be paid at the office of the
Superintendent, Gila Project, Bureau of
Reclamation, Yuma, Arizona.

4b) Construction charges. Because
construction is not completed, and be-
cause the ultimate acreage that is to he
irrigated Is not determinable at this time,
the per-acre construction charges will
be announced formally in a subsequent
public notice. Repayment of construc-
tion charges as later determined and an-
nounced by the Secretary of the Interior
will be made over a period of 60 years
following a development period of 10
years for both public and private lands.
A repayment contract will be negotiated
with the organization representing the
water uzers prior to the termination of
the 10-year development period.

(c) Predre'lopment charges. (1) The
irrigable land,- opened for entry under
this public notice have been predeveloped,
except as to the following farm units:
Farm Unit B In Section 9, Farm Unit H
In Section 21, and Farm Unit B in Sec-
tion 2a, all in Township 9 S3uth, Range
23 West, which contain undeveloped ir-
rigable areas of 8.00 acres, 5.00 acres, and
12.57 acres, respectively, for which no
predevelopment charges will be made;
and Farm Unit B, Section 6, Township 9
South, Range 22 West, which contains
27.50 acres not to be fully developed un-
til about October 1948, according to pres-
ent plans. Predevelopment of t 27.59-
acre area will be completed and charges
established therefor. The contract and
mortgage covering this farm unit, exe-
cuted In conformity with paragraph 9
above, shall cover all imgable land in
the unit, but shall provide that no pre-
development charges shall accrue with
res-pct to the prezently undeveloped 27.50
acres until such acreage has been fully
developed. Predevelopment consists of
leveling the land, installing farm ditches,
structures, and turn-outs, applying fer-
tilizer, and establishing a crop of alfalfa
for soil improvement purposes. Aproxi-
mately 33 parcent of the farm ditches will
be concrete-lined. This worl, now under
wayi will be completed early in the 1948
calendar year. Ditch linm included in.
the 33 percant to be lined but which is
not completed by the time of entry will
b2 scheduled zo as to interfere as little
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as possible with farming operations. The
predevelopment charges have been fixed
at a uniform rate of $150.00 for each acre
predeveloped; -no adjustment in such
charges has been or will be made on the
ground that some predeveloped lands are
served by lined ditches whereas otherpre-
developed lands are served by unlined
ditches. Such charges will be-repaid over
a period of about 30 years at the follow-
ing rates: $4.00 per predeveloped acre
semi-annually during the first 10 years or
until repayment of construction charges
is begun and-$1.75 per predeveloped acre
semi-annually until the balance has been
repaid (except that as to'the two farm
units'mentioned in subparagraph 10 (c)
(2) below, the rates applicable to the
Irrigable acreage leased for potato pro-
duction during the first 10 years or until
repayment of construction charges is be-
gun shall be $2.75 per predeveloped ac=
semi-annually)

(2) A total of 76.65 acres in Farm
Unit A, Section 28, and 36.47 acres in
Farm Unit C, Section 27, Township 9
South, Range 23 West, as listed in para-
graph 1 of this notice have been leased
for potato production. This lease will
terminate on January 31, 1948. The re-
maining portions of the farm units in-
volved are in alfalfa. Predevelopment
charges for these two units are to be cal-
culated at the same rate as for other
farm units except that a reduction of
$25.00 per acre will be made for the num-
ber of irrigable acres on which the stand
of alfalfa has been plowed under for po-
tato production.

(3) Predevelopment charges will be
secured by individual contracts and
mortgages, executed in conformity with
paragraph 9 above, prior to actual entry
on the land. In the event that any per-
son hereafter becomes entitled, by reason
of assignment, death or otherwise, to any
of the rights of any entryman herein,
such person shall be required to execute,
acknowledge and deliver an individual
contract And mortgage covering prede-
velopment charges for the farm unit In-
volved to the Superintendent, Gila Proj-
ect. Failure of any.entryman to pay any
Installment of such charges when due
shall render his entry subject to cancel-
lation upon the request of the Commis-
sioner of Reclamation or his duly au-
thorized representative.

(4) Alfalfa crops on the farm units
will be maintained In growing condition
without additional charge to the entry-
man until the application for temporary
water service has been filed and the con-
tract and mortgage covering predevel-
opment charges have been executed.
After that time farming operations will
be continued for a period not exceeding
six months by government forces and/or
through the means of an interim lease
contract until farm operation is assumed
by the entryman, but during this time
expenses, if any, incurred in excess of re-
turns from the sale of crops or.ncome
from other sources will constitute a
charge to be added to the sum obligated
under the contract and mortgage cover-
ing predevelopment charges. Failtird of
the entryman to pay such additional
charge when due or to assume the oper-
ation of his farm unit on or before the
expiration of said period of six months
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shall render his entry subject to cancella-
tion upon the request of the Commis-
sioner of Reclamation or his duly au-
thorized representative.

(d) Charges applicable to public en-
tered, state and private lands. Irrigation
and construction charges applicable to
public entered, state and private lands
will be the same as for public lands as
shown under 10 (a) and 10 (b) but pub-
'lie entered, state and private lands will
not be subject to the predevelopment
charges mentioned in subparagraph 10
(c) above.

11. Reservation- of rzghts-of-way for
public roads. Rights-of-way are re-
served for public roads on section lines
in the farm units shown on said plats,
said rights-of-way being 33 feet in width
on each side of said section lines.

12. Reservations of rzghts-of-way for
public-owned utilities. Rights-of-way
are reserved for government-owned tele-
phone, electric transmission, water and
sewer lines, and water treating and
pumping plants, as nov-constructed, and
the Secretary of the Interior reserves the
right to locate such otl~er government-
owned facilities over and across the farm
units above described as hereafter, in his
opinion, may be necessary for the proper
construction, operation, and mainte-
nance of the said division.

13. Effect of relinquishment. In the
event that any entry of public land made
hereunder shall be relinquished at any
time prior to actual residence upon the
land by the entryman for not less than
one year, the land so relinquished shall
not be subject to entry for a period of
60 days after the filing and notation of
the relinquishment in the District Land
Office. Applications conforming to the
requirements of this public notice may
be filed for a period of 15 days after the
expiration of said 60-day period. Such
applications will be considered and pro-
cessed and awards made pursuant to the
provisions of this public notice.

14. Waiver of mmeral rights. All
homestead entires for the above-
described farm units will be subject to
the laws of the United States govern-
ing inineral land, and all homestead ap-
plicants .under this notica must waive
the right to the mineral content of the
land, if required to do so my the Bureau
of Land Management; otherwise the
homestead applications will be rejected
or the homestead entry or entries can-
celed.

WILIAM E. WARNE,
Assistant Secretary of the Interior

[F. R. Doc. 47-11353; Filed, Dec. 26, 1947;
8:48 a. m.]

[Public Notice 26, Supp. 1]

RIVERTON IRRIGATION PROJECT, WVOAIING

ATJEND ENT TO PUBLIC NOTICE NO. 26, DATED
JUNE 26, 1947, ANNOUNCING AVAILABILITY

- OF WATER FOR PUBLIC AND PRIVATE LANDS
AND OPENING OF PUBLIC LANDS TO ENTRY

-1. The following public land farm units
listed and described in paragraph 1 of
Public Notice No. 26 are hereby with-
drawn from public entry*

,o. Farm Description
tlon unit gable

acres

Tolensip R Norlh, Rarnge East

1 A Lot, 2 3, 4 and SEUNW of 2
Sctfon 1.

I B SIT 4 4 102
SW of Secton 1: sl q q'

SEY4SEY4 of Section 2.'

Township North, ltange 0 East

5 A Lots2,3 and SEYANWj of Sec- s$
tion 5.

5 B ES4N/SWVW1 102
SWU VYAV
SW4 of Section 5; E
S zNEXSEI of ection
0.

6 C Lot 4, Sj.NWINW 4SWJi, 113NS-AV "W vsw / of See.tion 5; Lot 1 8E !NErN '
N E SEL.4 N S.N E4

NEI ,NENE, ElV

NE of Section 7; W NW
SNWV , NW 4EUWA

NW' of See. .
7 B NE ISW!. N SEj of _10- D5

ion 7; NWIW4 of Setion
8.

NE SE4 of Scton19;W
NWVSEY of Section 20.

0 B SEUSISW,4M.SWof Fee- 0u

SW , SNW NE fSW j Si

Section 20.
30 0 Lotl 1NE NWV',NW NE' 10of Section 30; fot 4 of Sectlon

S.

B2A SAEVIL IV 4, IE NVVWSEI

swft, Sw'sw of oC. 2t;
1V W'/ ot Section 32; EbaESV NE of Section 31.

32 B NESE 'VWSE NE,, 103
W3/2E 2Si .NE o Sccton
31; iN iW4 of eto3.32 0 SE',jSIof Section 31: O,1 10f
SWt of Setion 32.

2. The number of applicants selectedas mentioned in paragraph 4 (f) (2) and
4 (f) (4) of Public Notice No. 26 shall be
reduced from 136 to 11,o and the number
of applicants called for personal inter-view, as mentioned In. paragraph 4 (f)
(4) shall be reduced from 68 to 55.

WILLIA2 E. WAIINE,

Assistant Secretary 'bi the Intcrior

D.eCmBER 4, 1947.
[F. Ri. Dcc. 47-11352; Fled, Dcc. 20, 10471

8:48 a. mn.]

[No. 4]

TucUnicAsI IRRIGATION PROJECT, Nnw

1/4'0SCMOo31;NxlI 4c tc 2

ANNOUNCELIENT OF AN'NUA. WVATER I1IINTAL
CHARGES

Novsa.a 21, 1047,
1. I have determined that it is factu-

ally impossible, in view of the Provisionfor construction of distribution works by
the united States under the contract
with the Arch Hurley Conservancy DIs-trict dated December 27, 1938, to make
water available for irrigation use during
the season of 1948 as contemplated in
article 8 of the contract.



Saturday, December 27, 1947

2. Water rental. Pursuant to article
10 of the contract of December 27, 1938,
irrigation water will be furnished, when
available, upon a rental basis during the
inrgation season of 1948 where the prog-
ress of construction will permit, to the
irrigable lands m the Arch Hurley Con-
servancy District described below*

NO. 1. NVATER TO BE FURIS5D BEGINNING
APIL 1, 1948

Generally described as lying north of the
Chicago, Rock Island and Pacific Railroad
and west of the Southern Pacific Railroad
(Dawson Branch), comprising such lands as
are irrigable within the tracts of land de-
scribed as follows:

New mexico Princtpal Mferidian

T. 11 N., R. 29 E.,
Sec. 13, NW% and E2SE ,
Sec. 24, NENE%.

T. 11 N., R. 30 E.,
Sec. 1, W2, west of Dawson Railroad;
Sec. 2, 3,4,5, 7, 8,9, 10, and 11;
Sec. 12, W%, west of Dawson Railroad;
Sec. 14, NW , NW' 7% -
Sec. 15, 16, 17, 18, 19, 20, and 21;
Sec. 22, NWNWIS,
Sec. 29, Ni ,
See. 30. l WNE,, NETJNW'WJ,

T. 12 N., R. 30 E-
Sec. 26, 27, and 28;
Sec. 29, EiSE!,
See. 32, E',E3, W%£SE ,
Sec. 33, 34;
See. 35, NW%, W, NEJ.

UNIT NO. 2. WATER TO BE FERIISHED BEGINNING
ABO UT APRIL 1, 1948

Generally described as lying east of the
Southern Pacific Railroad (Dawson Branch).
east of the city limits of Tucunicarl, New
Mexico, and north of Eittson Creek, comprL-
mg such lands as are irrigable within the
tracts of land described as follows:

T. 11 X., R. 30 E.,
Sec. 1, E%, east of Dawson Railroad;
Sec. 12, east of Dawson Railroad;
Sec. 13, E,,
Secs. 24 and 25.

T. 11 N., R. 31 E.,
Sec. 6, V71',
Sees. 7 and 8;
Sec. 16, Sl, , and part of NWIV south of

C. R. L & P. Railroad;
Sees. 17, 18, 19, 20, and 21;-
Sec. 22, W',
See. 27, Part lying north of Hlttson Creek

in N WNWI,
See. 28, Part lying north of Hittson Creek;
See. 30, Ni,.

U=T NO. 3. WV7ATER TO BE FURNISHTE BEGNNING
ABOUT APRIL 1, 1948

Generally described as lying north of
Tucumcari Creek and south of Hittson
Creek, comprising such lands as are Irrigable
within the tracts of land described as fol-
lows:

T. 10 N., R. 31 E.,
Sec. 1, Part lying north of Tucumcarl Creek

n NKNWI,,
Sec. 2, Part lying north of Tucumcarl Creek;
Sec. 3, Part lying north of Tucumcarl Creek;
Sec. 4, Part lying north of Tucumcari Creek.

T. 11 N., R. 31 E.,
See. 25, Part lying south of Hittson Creek;
Sec. 26, Part lying south of Hittson Creek;
Sec. 27, Part lying south of Hittson Creek

in lW%,
Sec. 28, Part lying south of Hittson Creek;
Sec. 29;
Sec. 32, NWNE%.
Sac. 33, 34, and 35;
Sec. 36, Part lying north of Tucumcarl

Creek.
T. 11 N., R. 32 E.,
.Sec. 31, Part lying between Hlttson Creek

and Plaza Larga Creek in NW II.

FEDERAL REGISTER

UN=170.4.WTETOB UNixSt.IO
AOUT APam. 1, 1040

Generally descrlbed as lying north of ltt-
son Creek and north of Plaza, Larr, comprls-
Ing such lands as are irr gablo within the
tracts of land described as follows:

T. 11 IT., R. 31 IL,
See. 10, SUS' ,
Sec. 14, SW'/,
See. 15;
See. 16, Part north or C.R.L &P.,Ralroad;
Sec. 22, E!,
Sec. 23 and 24:
Sec. 25, Part lying north of Hftt-on Cree!::
Sec. 26, Part lying north of Htt-oa Cre"':
Sec. 27. Part lying north of Hitteon Creel

in NEJ.
T. 11 X., R. 32 E.,

Sec. 10;
See. 20, SW!j,
Sec. 28, Part lying between Plaza Lar ga

Creek and C. R. 1. & P. Railroad;
Sec. 29, Part lying north of Plaza Larga

Creek;
See. 30. Part lying north and ea-' of Hitt-

" son Creek:
Sec. 31, Part lying north of Plaza Larga

Creek in INW'S.

U1IT NO. S. WVATER TO Ur FUMNISUM
EGnInIG ABOUT APIL 1, 1040

Generally descrlbed as lying north of Plaza
Large Creek and bounded onthe cs t and
west by the project boundary line3 and on
the north by the proposed Hudscon -stenAson,
comprising ruch lands as ar6 irrigablo within
the tracts of land descrlbed as follows:

T. 12 IT, R. 33 r-,
Sec. 19, S,1SW!S,
Sac. 30.

T. 12 Nm. R. 32 E..
See. 24, SE!'s4,
Sec. 25;
See. 26. sWIE!S,
Sec. 27, S!.5!j.
Sec. 28, SE! 4SE!2.
Sec. 31, SE!4SE! 1,
Sec. 32, 33, 34. 30, and 30.

T. 11 N.. R. 33 E.,
Sec. 18. S;'.
Sac. 19, Part of W1 north of Plaza Larga

Creek;
T. 11 N., R. 32 E.,

Sec. 1. SW!'.
Sec. 2, 3, 6, 7. 8, 9, 10, 11. and 12;
See. 13, 14, 15, 10, 17, and 18;
Sec. 20, E,.?" NW',&,
Sec. 21;
Sec. 22, Part lying north of Plaza Lmerga

Creek in lEM,
Sec. 23, Part lying north of Plaza Larga

Creek;
Sec. 24, Part lying north of Plaza Lar a

Creek in NIS
Sec. 23, Part lying north of Plaza LaGr,

Creek in W.r .1.
T. 11 N.. R. 31 E.,

Sec. 1, E'AZSE!,, SEjM4
Sec. 1,',Sj SE'ISW!S;
Sec. 12, S; . NE,.
Sec. 14, E,, "NW'I.
3. Charges and terms of iayment-a)

Unit No. 1. The minimum water rental
charge for irrigable land within the
boundaries of Unit 1 as above described
shall be $2.00 per Irrigable acre for each
irrigable acre of land for Vhich water
service is requested, payment of which
will entitle the water user to one acre-
foot of water per irrigable acre. Addi-
tional water will be furnished during the
Irrigation season at the following rates:

Per acrce-loat
Second acre-foot per acre --------- 01.1.9
Third and additional acre-feet per

acre ------------- 2.03

(b) Units Nos. 2, 3, 4, and 5. The
minimum water rental charge for irrlga-

ble land within the boundane3 of Units
2. 3, 4, and 5 as above described shall be
$1.00 p-r Irrigable acre for each irri;able
acre of land for which water service is
requested, payment of which will entitle
the water user to one acre-foot of water
per Irriable acre. Additional vter will
be furnished during the nrigation season
at the following rates:

Seznd acre-frAt par ace -------- 01-03
Third and llttnal acre-fe2t par

2cre -

4, Water will be delivered and meas-
ured by Government forces at the near-
est available measuring device to the
ndividual farm.

5. The District will request water de-
livery for, and certify to the United
States a.- entitled to receive water, only
such lands as are owned or are held under
contract of purchase by persons duly
qualified to receive water under the terms
of the Reclamation Act of June 17, 1902
(32 Sta. 301) and acts of Congress sup-
plementary thereto or amendatory there-
of, and who have duly complied with the
rcquirements of the contract of Decem-
ber 27, 1938, between the United Statas
and the Dis trict, including:

(a) The execution and delivery of the
recordable contract as provided for In
article 30 (b) of said contract;

(b) The execution and delivery of the
valid recordable contract, in the case of
ownership of exfess land, as provided
for in articles 30 (a) and 32 of said can-
tracts.
6. Individual applications for water on

forms approved by the United States and
the payments rcquired by this announce-
ment will be received at the office of the
Sacret.ry of the Arch Hurley Censer-
vancyDistrlct. Tucumcan, New Mexico.
Requests by the District for water for
such lands as are entitled to receive
water and payments by the District to
the United States will be received ap the
of ce of the Bureau of Reclamation,
Tucumcarl, NPew Mdexico.

7. This announcement shall not be
construed as constituting the desgnatio-
of Irrlgable lands provided for by article
30 of the contract of December 27, 1933,
between the United States and the Arch
Hurley Conz2rvancy District.

H. E. RoZ=--s,
Acting Regzonal Director.

IF. R. Dz:. 47-11351; Filed, Dzc. 23, 1347;

8:43 a. in.]

DEPARTMEUIT OF LAMAR
Wage and lour Division

H,%rmDicAPrz CLMUS EIr=PL "

Notice of Isluance of special certificates
for the employment of handicapped
clients by sheltered workshops under the
Ftir Labor Standards Act of 1933, as
amended, and the Walsh-Healey Public
Contracts Act, as amended.

Notice I. hereby given that special
certificates authorizing the employment
of handicapp-ed clients at hourly wage
ratQ lower than the minimum wage rates
applicable under asection 6 of the Fair

Labor Standards Act of 1933 and section

19331



NOTICES

1 (b) of the Walsh-Healey Public Con-
tracts Act have been issued to the shel-
tered workshops hereinafter mentioned,
under section 14 of the Fair Labor Stand-
ards Act of 1938 (sec. 14,52 Stat. 1068; 29
U. S. C. 214) and Part 525 of the regula-
tions issued thereunder (29 CFR, Cum.
Supp., Part 525, amended 11 F. R. 9556)
and under sections 4 and 6 of the Walsh-
Healey Public Contracts act (secs. 4, 6,
49 Stat. 2038; 41 U. S. C. 38, 40) and
Article 1102 of the regulations issued
pursuant thereto (41 CFR, Cum. Supp.7
201.1102)

The names and addresses of the slel-
tered workshops to which certificates
were issued, wage rate, and the effective
and expiration dates of the certificates
are as follows:

Goodwill Industries of Dayton, Inc.,
201 West Fifth Street, Dayton 2, Ohio;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engagea In the same occupation in regu-
lar commercial industry maintaining ap-
proved labor standards, or not less than
15 cents per hour, whichever Is higher;
certificate is effective December 8, 1947,
and expires June 7, 1948.

Bethel Goodwill Industries of Ashta-
bula, Inc., 621 Morton Drive, Ashta-
bula, Ohio; at-a wage rate of not less
than the piece rate paid non-handi-
capped employees engaged in the same
occupation in regular commercial in-
dustry maintaining approved labor
standards, or not less than 30 cents per
hour, whichever Is higher; certificates
effective December 15, 1947, and expires
June 14, 1948.

Goodwill Union Mission and Indus-
tries, Inc., 713 East Tuscarawas Street,
Canton, Ohio; at a wage rate of not less
than the piece rate paid non-handi-
capped employees engaged in the same
occupation In regular commercial in-
dustry maintaining approved labor
standards, or not less than 30 cents per
hour, whichever Is higher; certificate Is
effective December 14, 1947, and expires
March 15, 1948.
c Goodwill Industries of Cleveland, Inc.,
2416 East Ninth Street, Cleveland 15,
Ohio; at a wage rate of not less than
the piece rate paid non-handicapped em-
ployees engaged In the same occupation
In regular commercial industry main-
taining approved labor standards, or not
less than 20 cents per hour, whichever is
higher, certificate is effective December
15, 1947, and expires June 14, 1948.

Goodwill Industries of Detroit, 356
East Congress Street, Detroit, Michigan;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation in regu-
lar commercial industry maintaining
approved labor standards, or not less
than 25 cents per hour, whichever is
higher; certificate is effective December
15, 1947, and expires June 14, 1948.

The Cleveland Society for the Blind,
2275 East 55th Stree, Cleveland 3, Ohio;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation in regu-
lar commercial industry maintaining ap-
proved labor standards, or not less than
20 cents per hour, whichever is higher;
certificate is effective December 15, 1947,
and expires June 14, 1948.

-The employment of handicapped cli-
ents in the above-mentioned sheltered
workshops under these certificates Is
limited to the terms and conditions
therein contained and is subject to the
provisions of Part 525 of the regulations.
These certificates have been issued on
the applicants' representations that they
are sheltered workshops as defined in the
regulations and that special services
are provided their handicapped clients.
A sheltered workshop is defined as, "A
charitable organization or institution

-conducted not for profit, but for the pur-
pose of carrying out a recognized pro-
gram of rehabilitation for individuals
whose earning capacity is impaired by
age or physical or mental deficiency or
injury, and to provide such individuals
with remunerative employment or other
occupational rehabilitating activity of an
educational or therapeutic nature."

The certificates may be cancelled in the
manner provided by the regulations-
Any person aggrieved by the issuance of
any of these certificates may seek a
review or reconsideration thereof within
fifteen days after publication of this
notice in the FEDERAL REGISTER.

Signed at Washington, D. C., this 15th
day of December 1947.

RAiOND G. GARcEAU,
Director

Field Operations Branch.
[F. R. Doc. 47-11380; Filed, Dec. 26, 1947;

8:50 a. M.]

FEDERAL POWER COMMISSION
[Docket No. E-6111]

COMMUNITY PUBLIC SERVICE CO.
-NOTICE OF APPLICATION

DECEMBER 23, 1947.
Notice is hereby given that on Decem-

ber 22, 1947, an application was~filed with
the Federal Power Commission, pursuant
to section 204 of the Federal Power Act,
by Community Public Service Company,
a corporation organized under the laws of
the State of Delaware and doing business
in the States of Kentucky, Louisiana, New
Mexico and Texas, with its principal bus-
iness office at Fort Worth, Texas, seeking
an order authorizing the issuance and
sale of _$2,000,000 principal amount of
31/2% Sinking Fund Debentures, to be
dated as of January 1, 1948, and to ma-
ture as of January 1, 1968. re Deben-
tures are to be issued under a Trust In-
denture to the First National Bank of
Fort Worth, Texas, as Trustee, to be
dated as of January 1, 1948. The De-
bentures will be sold privately to six in-
surance companies. A finder's fee of
$2,500 will be paid. to Central Republic
Company, Chicago, Illinois, for services
in connection- with the negotiation and
consummation of the proposed issuance
and sale of the Debentures, and related
services; all as more fully appears In the
application on file with the Comnssion.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before the 9th
day of January, 1948, file with the Fed-
eral Power Commission, Washington 25,
D. C., a petition or protest in accordance

with the Commission's rules of practice
and procedure.

[SEAL] J. H. GUTRIDE,
Acting Secrctary.

[F. R. Dce. 47-11375; Filed, Dec. 20, 1047;
8:48 a. is.]

[Docket No. G-931]

EL PASO NATURAL GAS CO.
NOTICE Or FINDINGS AND ORDER ISSUIND

CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

DECEMBER 23, 1047.
Notice is hereby given that, on Decem-

ber 22, 1947, the Federal Power Com-
'mission issued Its order entered Decem-
ber 19, 1947, issuing certificate of public
convenience and necessity, in the above-
designated matter.

[SEAL] J. H. GUTRIDE,
- Acting Secretary.

IF. R. Doc. 47-11376; Flied, Dec. 20, 1047;
8:48 a. Da.]

[Docket No. G-977]
HOPE NATURAL GAS CO.
NOTICE OF APPLICATION

DECEMBER 22, 1947.
Notice is hereby given that on Novem-

ber 28, 1947, an application, and on De-
cember 10, 1947 exhibits in connection
therewith, were filed with the Federal
Power Commission by Hope Natural Gas
Company (Applicant), a West Virginia
Corporation, with Its principal place of
business at Clarksburg, West Virginia,
for a certificate of public convenienco
and necessity pursuant to section 7 of the
Natural Gas Act, as amended, authoriz-
ing Applicant to construct and operate
certain additional natural gas transmis-
sion facilities, described In the applica-
tion as follows:

(a) Additions to Cornwcll Compressor
Stations. Three 1,000 horsepower gas
engine-driven compressor Units, together
with auxiliary equipment and buildings.

(b) Completion of Loop Line TD 264,
Approximately 26 miles of 14-Inch loop
line will be installed to complete the loop-
ing of the 90-mile high pressure line
H-192 all the way from Cornwell Station
to Hastings Station, As a result of the
authorizations In Docket Nos. G-696 and
G-803, approximately 64 miles of this
looping are now Installed.

Applicant estiniates the over-all cap-
ital cost of.the above described facilities
will be approximately $1,480,000, of
which $880,000 Is estimated for the loop
line and $600,000 for the compressor sta-
tion additions. It states the capital cost
of the proposed facilities will be financed
either from cash on hand or from the
sale of additional securities to applicant's
parent company, Consolidated Natural
Gas Company. In connection with the
proposed facilities, applicant estimates
its total additional operating expenses,
exclusive of depreciation, taxes and
return, will approximate $71,800 per
annum.
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In the application it is stated that the
facilities, proposed to be constructed in
1948, will constitute additions to appli-
cant's existing natural gas system in the
State of West Virginia, and are to be con-
structed and operated to enable appli-
cant to increase to 200,000 MAef per day
the volumes of natural gas which appli-
cant proposes to purchase from Tennes-
see Gas Transnnssion Company com-
mencing upon completion by that com-
pany about the end of 1948 of the facili-
ties authorized in Docket No. G-3081

The application states further that
aqpplicant is presently purchasing gas
from Tennessee Gas Transmission Com-
pany (hereinafter referred to as Ten-
nessee) under an agreement which was
originally executed on October 25, 1943,
and amended in its entirety on October
7, 1946, said agreement being Tennes-
see's Rate Schedules FPC Nos. 1 and 12,
as supplemented. At the present time
the total contract volume provided is
-115,000 M1ef per day. pnder the amend-
atory zgreement, applicant states, the
total contract quantity is to be increased
to 165,000 Alcf per day as soon as Ten-
nessee constructs certain facilities au-
thorized by the Commlssion m its Opin-
ion No. 155 and Order issued August 1,
1947, in Docket No. G-80. It further
states that applicant has substantially
completed the facilities authorized by the
Commission in its order dated July 22,.
1947, in Docket No. G-803, the facilities
reqired by applicant for receiving from
Tennessee and transporting 165,000 Mcf
of natural gas per day.

The application further states that the
said amended agreement between Appli-
cant and Tennessee further provides that
Tennessee shall proceed.with the con-
struction of facilities which will enable
it to deliver a total contract quantity of
200,000 Rlcf of natural gas per day to
Applicant and that, on the completion of
such facilities and the tender of deliv-
eries of additional volumes of gas, Appli-
cant has the option to purchase on a firm
basis an additional 35,000 Mlef per day,
for total contract quantity of 200,000 Mcf
per day. On the basis of operations dur-
ing 1947 and of operating estimates for
the future, Applicant states it has now
determined that it must firm up the total
contract quantity of 200,000 Mcf per day,
in other words, enter into a firm pur-
chase agreement with Tennessee for the
35,000 Mllcf per day of so-called option
gas.1 To this end Applicant states it has
executed a supplement dated November
20, 1947, to the said agreement with Ten-
nessee, to firm ul the total contract quan-
tity of 200,000 \icf per day. It is not
stated in the application whether the
said supplement has been agreed to or
executed by Tennessee.

The facilities proposed hereto, it is
asserted in the application, are required
to receive and transport the added 35,000
Mcf per day expected by Applicant from
increasing ifs purchase contract quantity

2 The disposition to be made of the indi-
cated 35,000 cf per day, it may be noted,
is a part of those volumes of gas which the
Commission reserved for further considera-
tion mi issuing, on August 1, 1947, a certifi-
cate to Tennessee by its Opinion No. 155 and
order in Doeket No. G-808.

FEDEI.AL PEGISTE[

from Tenneszee to 200,000 MIcf per day.
Applicant also asserts that Its e:tin iatcd
future requirements and tho:e of the
Consolidated Natural Gas System In the
Appalachian area are expected to e.:ceed
their estimated natural gas requirements
pevlously submitted to the Commision
in Docket Nos. G--803, G..03, and G-880,
due primarily to the steady increase in
house heating demands in communities
now served by the Consolidated System;
that available supplies are expected to ba
materially below such requirements even
with a full 200,000 Mcf per day from
Texas Eastern Transmiszion Corpora-
tion, and all other sources being operated
at their maximum; and that large de-
ficiencies are in prospect.

Any interested State Commission Is re-
quested to notify the Federal Power
Commission whether the application
should be considered under the coopera-
tive provisons of Rule 37 of the Commis-
sion's rules of practice and procedure
(18 CFR. 1.37) and, If so, to advise the
Federal Power Commission as to the na-
ture- of Its interest In the matter and
whether it desires a conference, the cre-
ation of a board, or a joint or concurrent
hearing, together with reasons for such
request.

The application of Hope Natural Gas
Company is on file with the Commission
and is open to public Inspection. Any
person desiring to be heard or to ma e
any protest with reference to the appli-
cation shall file with the Federal Power
Commission, Washington 25, D. C., not
later than 15 days from the date of pub-
lication of this notice in the FC.,AI
RE:GIsm, a petition to intervene or pro-
test. Such protest or petition shall con-
form to the requirements of Rule 0 or
10, whichever Is applicable, of the Rules
of practice and procedure (egfective July
1, 1947) (18 CFR 1.8 or 1.10)

ESFAL] J. H. Guxamr,
Acting Scmetarj.

[F. n. Dc. 47-11374; Filed, Dc. 2,3, 1917,
8:43 a. i.]

[Project 11o. 161

NIr IGZA FALLS Powra Co.
zVonlcn OF orman1 AUTHO MIUG DZ:MrT

OF ICEUSE t~ro)

Dzcnamrot 23, 1917.
Notice is herey given that, on Decem-

ber 22. 1947, the Federal Power Commis-
sion issued Its order entered December
19, 1947, authorlzing amendment of
license, in the above-designated matter.

[sEAL] J. H. GurMO,
Acting Secretary.

IF. n. Doe, 47-11377; Filed, Dc. 23., 1%7;
8:48 a. m.l

[Docket io. G-5901

Hoxa GAS Co. rT AL.

ORDER FIXING DATE OF iUritPaG

In the matter of Home Gas Company,
The Manufacturers Light and Heat Com-
pany, and Cumberland and Allegheny
Gas Company; Docket No. G-909.

Upon conidration of the applition
filed Vovember 14, 1947, by Home Cas
Company, a New York corporation, The
Mianufacturar3 Light and Heat Comuany,
a Pennsylvania. corporation, and Cum-
berland and Allegheny Gas Company, a
West Virgima corporation (Applicants
with their principal place of business at
C00 Union Trus Building, Pittsourgh,
Pennsylvania, for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act, as
amended, authorizing the construction
and operation of certain additional nat-
ural gas facilities and for approval of the
abandonment and retirement of crtmn
natural gas facilities, subject to the juris-
diction of the Commission, as fully dE-
Ecribed in such application on file wich
the Commission and open to public
inspection:

It appearing to the Commission that:
This proceeding Is a proper one for dis-
poaition under the provisions of Rule 32
(b) (13 CFR 1.32 (b)) of the Comm -
son'ls rules of practice and procedure
(as tnmenaed June 16, 1947) Applicant
having requested that its application be
heard under the shortened procedure
provided by the aforesaidrule for nou-
contezted pro-eedings, and no request to
b heard, protest or petition having ban
fled subsequent to the giving of due no-
tice of the filing of the application, in-
cluding publication in the Fmr=. RI:=-
isr=i on Dezcmber 3,1917 (12 F. R. 007)
The Comiuzion, therefore, order that:

(A) Pursuant to the authority con-
tained in and subject to the jurniction
conferred uloon the Fede-al Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, ,s amended, and the Com-
miszlon's rua3 of practice and pro:2dure
(as amended June 16, 1947) a hearing
be held on DMcemnhr 30, 1047, at 9:30
a. m. (e. s. t) In the Hearing Room
of the Federal Power Commismn, 1300
Pannsylvanla Avenue, i. W., Washulg-
ton, D. C.. concerning the matters in-
volved and the iszues preznted by such
application: Proided, hoccr-er, That the
Commi-sion may after a non-contested
hearIng, forthwith dispose of the pro-
ceeding puruant to the provisions of
Rule 32 (b) of the Commison's rules of
Practice and procedure (as amended
June 16, 1947).

(B) Intereted State commisaions may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (0) of the
Commis ions rules of practice and pro-
cedure.

Date of Issuance: December 24, 1917.
By the Commission.

J. H. Gummu,
Acting Secretary.

IF. F. D3. -- 15; FiledI, Dae. 2, , 19-17;

8:439 . m.1

INTEPSTATE COMMERCE
COMPAISSION

iS. 0. 03, Seclal Pcrmit 0341

Rsco:1zorr , oF PorxzoZ3 AT
PHLW:ZLPHA, PA.

Pursuant to the authority vested in me
by paragraph (W of the first ordering
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paragraph of Service Order No. 396 (10
F. R. 15008) permission is granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar as it ap-
plies to the reconsignment at Philadel-
phia, Pa., December 19, 1947, by Joe
Schianger & Son, of car CN 207391, pota-
toes, now on the PRR to N6rth Philadel-
phia Freight Station.

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 19th
day of December 1947.

HOWER C. KING,
Director

Bureau of Service.

[F. R. Dc. 47-11373; Filed, Dee. 26, 1947;
8:47 a. n.]

SECURITIES AND EXCHANGE
0 COMMISSION
MINNESOTA SzcuuRizxs CORP.

ZEIMORANDUEll OPINION AND ORDER APPROV-
ING ADMISION OF IME EBER TO REGISTERED
NATIONAL SECURITIES ASSOCIATION

At a regular session of the Securities
and Exchange Commission, held at its,,
office in the city of Philadelphia, Pa., on
the 11th day of December A. D. 1947.

In the matter of application of Na-
tional Association of Securities Dealers,
Inc., on behalf of Minnesota Securities
Corporation for approval of its adns-
sion to membership in the National As-
sociation of Securities Dealers, Inc.

This is an application under section
15A of the Securities, Exchange Act of
1934 of the National Association of Se-
curities Dealers, Inc. ("NASD") a reg-
Istered national securities association,
for approval of admission to its member-
ship of Minnesota Securities Corpora-
tion, of Rochester and Mankato, Minne-
sota, a registered broker and dealer
under section 15 (b) of the act.

By order of September 16, 1947, we is-
sued notice of this application stating
that any, interested person might pre-
sent his views or request a formal hear-
Ing; and that in the absence of such a
request by any person having a bona fide
Interest In the proceeding the Commis-
sion would either set the matter down
for hearing on its own motion or grant
the application on the basis of the rec-
ord without formal hearing. Such no-
tice was served on the interested parties
and published in the FEDERAL REGISTER.
No person has appeared to object, or to

request a hearing. We think we can ap-
propriately dispose of the matter on the
basis ofthe record of the procedings be-
fore the NASD and the representations
made in the application.

Under section 15A (b) (4) of the art
and section a of Article I of the NASD
by-laws, no broker or dealer may be ad-
mitted to membership while it has an
officer, director or employee who was "a
cause" of the expulsion of any member
for violation of the Association's rules
prohibiting conduct inconsistent with
Just and equitable principles of trade,
unless the Commission approves or di-
rects such admission as appropriate in
the public interest.

Alois G. Scheidel, the president of
Minnesota Securities Corporation, was
formerly a person in control of A. G.
Scheidel & Co., which was expelled from
the NASD in 1941 for conduct inconsist-
ent with just and equitable principles
of trade in violation of the NASD's rules,
of fair practice. It is clear that he was"a cause" of that firm's expulsion within
the meaning of the act. Consequently
the NASD may not admit Minnesota Se-
curities Corporation to membership un-
less we approve such action as being in
the public interest.'-

The NASD has held a hearing before
its District Committee at which evidence
was taken, and the matter was reviewed
by the Board of Governors. The Board
of Governors found that the violations
of its rules of fair practice on the part
of Scheidel and his former firm were
largely of a technical nature; that
Scheidel. and his firm have been suffi-
ciently penalized; and that the admis-
son to membership of Minnesota Se-
curities Corporation would be consonant
with the purposes and policies of section
15A of-the act.

We have reviewed the record of the
NASD proceedings and the decision of
the Board of Governors and have con-
cluded that it is in the public interest to
grant-the application.

Accordingly, It 2s ordered, That the ap-
plication of the National Association of
Securities Dealers, Inc. for approval of
admission to its membership of Minne-
sota Securities Corporation, of Roches-
ter and Mankato, Minnesota, be and it
hereby is approved.

By the Commission.
[SEAL] ORVAL I. DuBois,

Secretary.

[F. Ri. Doe. 47-11360; Filed, Dec. 26, 1947;
8:46 a. m.]

Scheidel has also made application to the
NASD to become a registered representative
of Minnesota Securities Corporation. Under
t#e NASD by-laws Scheldel would be Ineligi-
ble in this rispect, since disqualifications ap-
plicable to registered representatives are the
same as those applicable to members. How-
ever, our disposition of the Instant applica-
tion for admission of the employer corpora-
tion will also carry with it the effect of a
ruling permitting Scheidel to become a reg-
istered representative. -See National Associa-
tion of Securities Dealers, Inc., ___ S. E. C....
(1947), Securities Exchange Act Release No.
3955.

IFile No. 16-1A20-11
JOHN J. BELL

LEIIORANDULM OPINION AND ORDER APPROV-
ING CONTINUANCE OF TAErdBERS1IIP IN
NATIONAL SECURITIES ASSOCIATION

At a regular session of the Securities
and Exchange Commission, held at its
office In the city of Philadelphia, Pa., on
the llth day of December A. D. 1947.

In the matter of application of Na-
tional Association of Securities Dealers,
Inc., on behalf of a member firm for ap-
proval of the firm's continuance In mem-
bership In the association with John J2
Bell as a controlled person; File No.
16-1A20-1.

This Is an application under section
15A of the Securities Exchange Act of
1934 of the National Association of Se-
curities Dealers, Inc. ("NASD") a regis-
tered national securities association, for
approval of continuance in its member-
ship of a member firm (designated herein
as John Doe & Co.) while employing
John J. Bell.'

By order of September 16, 1947, %ye is-
sued public notice of this application
stating that any Interested person might
present his views or request formal
hearing; and that in the absence of such
a request by a person having a bona fide
interest in the proceeding the Commis-
sifn would either set the matter down
for hearing on Its own motion or grant
the application on the basis of the record
and without formal hearing. Such no-
tice was released to the press, served on
the interested parties, and published In
the FEDERAL REGISTER. No person has
appeared to object or to request hearing.
We think we can appropriately dispose
of the matter on the basis of the record
of the proceedings before the NASD and
the representations made In the appli-
cation.

Under section 15A (b) (4) of the act
and section 2 of Article I of the NASD
by-laws no broker or dealer may be con-
tinued In membership while It has an
officer, director, or employee who was"a cause" of the expulsion of any mem-
ber for violation of the Association's
rules prohibiting conduct inconsistent
with just and equitable principles of

'The identity of John Doe & Co. has been
disclosed in a teparato filing with the Com-
mission, and the Association has requested
confidential treatment thereof pursuant to
section 24 (b) of the act and Rule X-24B-2.
In National Association of Securities Deal-
ers, Inc. (re Edward E. Trost), ___ S. E. 0.
--- (1947, Securities Exchange Act Release
No. 395B, we said (at mimeo p. 2)

we have permitted the use of a proce-
dure, under which the firm making the pres-
ent application need not publicly disclose its
identity. We have been advised that the
publicity necessarily attendant upon a Com-
mission proceeding has had the effect of diS-
couraging NASD members from taking
steps to obtain approval of the employment
of persons who are otherwise disqualified but
who with due regard for the public interest
may be employed undi appropriate super-
vision by an NASD member. -

Accordingly, we think the Assoclation's
request for confidential treatment of the
identity of the member firm may appropri-
ately be, and it is hereby, granted.
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trade, unless the Commission approves
or directs such continuance in member-
ship as appropriate n the public In-
terest

John J. Bell, a trader employed by
John Doe & Co., was formerly a partner
in W. F. Thompson & Co., which was ex-
pelled from the NASD m 1942 and fined
$1,200 for conduct inconsistent with just
and equitable principles of trade in vio-
lation of the NASD's rules of fair prac-
tice. It is clear that Bell was "a cause"
of the expulsion within the meaning of
the act and of section 2. Article I of the
NASD by-laws. Consequently, the NASD
may not continue John Doe & Co. in
membership while employing John J. Bell
unless we approve or direct such action
as being in the public interest?

The NASD's application states that the
District Committee and the Board of
Governors of the Association have re-
viewed the proceedings leading to the
expulsion of W P. Thompson & Co.,
have considered Bell's activities since
that time together with his general repu-
tation; have considered- the fact that
Bell has been employed by John Doe &
Co. since larch. 1945 and that that-firm
represents that his trading activities are
adequately supervised and that his con-
duct has been exemplary, and have con-
cluded that continuance of John Doe &
Co. m Association membership with Bell
as an employee and registered represen-
tative would be consonant with the pur-
poses and policies of section 15A of the
act.

We have reviewed the record of the
NASD proceedings and the decision of
the Board of Governors and have con-
cluded that it is m the public interest
to grant the application.

Accordingly, It is ordered, That the ap-
plication of the National Association of
Securities Dealers, Inc., for approval of
continuance in membership of its mem-
ber firm while employing John J. Bell,
be and it hereby is approved.

By the Commission.
[SEAL] tORvAL L. DuBois,

Secretary.
IF. R. Dec. 47-11359; Filed, Dec. 26, 1947;

8:46 a. in.]

[File Nos. 54-66, 59-35, 59-61]

FEDERAL WATER AND GAS CORP. ET AL.

NOOTICE OF FILING OF AMENDED PLAN AND
ORDER Foa HEARING

At a regular session of the Securities
and Exchange Commision, held at its
office in the city of Philadelphia, Pa., on
the 18th day of December A. D. 1947.

2 Bell has made application to the NASD
to became a registered rpresentative of
John Doe & Co. Under the NASD by-laws
Bell would be ineligible since disqualifications
applicable to registered representatives aria-
mg from violation of the rules of fair prac-
tice are the same as those applicable to
members. However, our disposition of the
'instant application will have the effect of a
ruling as to Bell's status as a registered rep-
resentative. See National Association of
Securities Dealers, Inc. (re Edward E. Trost),
---- S. E. C.... (1947), Securities Exchange
Act Release No. 3955.

No. 252-8

FEDEIlAL REGISTER

In the matter of Fcderal Water and
Gas Corporation, and Subsidiary Com-
panies, File No. 54-6; Federal Water and
Gas Corporation, and Subsidiary Com-
panies, Respondentz, File No. 59-61; and
New York Water Service Corporation,
Federal Water and Gas Corporation, File
No. 59-35.

L On March 30, 1940, Federal Water
Service Corppration, a registered holding
company whose name has been changed
in reorganization to Federal Water and
Gas Corporation ("Federal"), filed a plan
with this Commisiion, pursuant to sec-
tion 7 of the Public Utility Holding Com-
pany Act of 1935, for Its reorganization
by merger with two other system com-
panies. On March 24,1941, the Commis-
sion disapproved the plan on the ground
that the provision for participation of
preferred stock purchased by the man-
agement of Federal ("Chenery, et at")
during the course of the reorganization
proceeding was detrimental to the inter-
ests of investors and that, bccause of
such provision, the plan was unfair and
inequitable. Federal Water Service Cor-
poration, et al., 8 S. E. C. 833. Upon
amendment of the plan (alo known as
"Merger Agreement") by the company
to provide, inter alia, that such preferred
stock held by Chenery, et al., ba sur-
rendered for cost plus 4% Intercst from
the dates of purchase to October 31, 1941
(the effective date of the plan) the Com-
mission, on September 24, 1941, entered
an order approving the plan as amended
(Federal Water Service Corporation, et
al., 10 S. E. C. 200) The proposed re-
organization, merger, and change of
name were effected In October 1941. On
appeal by Chenery, et al. the United
States Court of Appeals for the District
of Columbia reversed the Commission's
order of September 24, 1941, in respect
of the proposed treatment of the pre-
ferred stockholdings of Chenery, et al.
(Chenery Corporation, et al., v. S. E. C.,
123 F. 2d 303 (1942)). On certiorari, the
United States Supreme Court modified
the Court of Appeals' decision, and re-
manded the ease to that Court and to
the Commission for further proceedings
not inconsistent with the Supreme
Court's decision (S. E. C. v. Chenery Cor-
poration, et aL, 318 U. S. 80 41943))
After further proceedings, on February
7. 1945, the Commission entered Its find-
ings, opinion, and order, which $1) re-
approved; as of September 24, 1941, the
reorganization plan of Federal provld-
ing, inter alia, that the preferred sto:
of Federal Water Service Corporation
purchased by Chenery, et al.. should be
surrendered to Federal for retirement at
cost plus 4%- interest from the dates of
purchase to the effective date of the plan;
and (2) denied the application of Fed-
eral, Joined in by Chenery, et al., to amend
the plan to accord parity treatment to
such preferred stock (Holding Company
Act Release No. 5584) Upon petition,
for review, the Court of Appeals, on Feb-
ruary 4, 1946, reversed the Commision's
order of February 7, 1945 (Chenery Cor-
poration, et al., v. S. E. C. 154 F. 2d 6
(1946)) On certiorari, the Supreme
Court on June 23,1947 reversed the deci-
sion of the Court of Appeal (S. E. C. v.
Chenery Corporation, et al..... U. S. __
(1947)). On December 12, 1047, the
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Court of Appe3al, pursuant to the man-
date of the United StatesSupreme Court,
,et aside and annulled its decision of
February 4, 1046 and affirmed the order
of the Commission dated February 7,
1945.

II. On Dacembar 31, 1S42, Federal and
certain of Its subsidiary companies flied
an application with this Commls-on pur-
suant to section 11 (e) of the act for ap-
proval of a plan ("the 142 Plan") to
effect compliance by Federal and its suba-
cidiaric with the provisions of section
11 (b) of said act (File No. 54-63 On
the same date a proceeding was ins-i-
tuted by the Commission involvng Fed-
eral and its subsidiaries under s:-etin s
11 b) (1) 11 (b) (2) 15 () and 20 (a)
of said act (File No. 59-61) and was con-
solidated with the proceeding pertainng
to Federal's 1942 Plan and with a pro-
ceeding theretofore instituted i respect
of Federal and one of its subsidiaries
(File ITo. 59-35)

On February 10, 1943, the Commissiuon
entered an order m these consolidated
proceedings, in which it required, pursu-
ant to sections 11 (b) (1) and 11 (b) (2)
of the act., the divestment by Faderal of
itN Intercsts in certain designated sub-
sidiarles and certain designated proper-
ties, the recapitalization of certain des-
ignated subsidiares so as to redistribute
voting power fairly and equitably among
their security holders, and the elimina-
tion of certain other unnecessary sub-
sidiary companies; and in addition, pur-
suant to svetion 11 (e) of the act, ap-
proved the 1942 Plan in so far as it re-
lated to the action ordered to be tahen
by Federal and its subsidiaries pursuant
to sections 11 (b) (1) and 11 (b) (2) of
the act. Jurisdiction was reserved by
the Commlzion to consider all matters
relating to these consolidated proceed-
ings not disposed of by our order of Feb-
ruary 10. 1943. including a proposal con-
tamned In said 1942 Plan regarding the
elimination or dissolution of 1'ederal, and
to take such additional and further ac-
tion as might be found to be appropriate
in connection, among other thmgs, with
the disposition of securities or assets by
Federal.

IlI Notice is hereby given that Fed-
eral has filed, pursuant to section 11 (e)

sand other applicable provisions of the
act, an Amended Plan-amending the 1S42
Plan, proposing the liquidation and dis-
solution of Federal and providing for
the dis-ribution of Its assets to its se-
curity holders. All interested persons
are referred to said Amended Plan, which
Is on file in the office of the Commis-
sion, for a full statement of the trans-
actions therein proposed, which may be
summarized as follows:

(1) Upon approval of the Amended
Plan by the Commission and by an ap-
propriate Uniteil States District Court,
Federal proposes to file a certificate of
dissolution pursuant to section 77 (a) of
the Delaware Corporation Law. After
the dizolution of Federal has become ef-
fective, Federal Is, nevertherless, to b3
continued as a body corporate, pursuant
to Section 42 of the Delaware Corpora-
tion Law, for the purpose Of collecting
Its assets, settling its debts and liabilities,
and distributing or othe'.ise disposing
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of its assets to the persons entitled
thereto. -

(2) Federal proposes to pay its notes
held by Guaranty Trust Company of New
York and The Chase National Bank of
the City of New York in the aggregate
principal amount of $500,000 and inter-
est thereon and procure the release of
794,0541 shares of common stock of
Scranton-Spring Brook Water Service
Company ("Scranton") held by the said
banks as collateral security for the notes.

(3) Federal states that it presently
owns 765,022 shares of common stock of
Southern Natural Gas C o m pa n y
("Southern Natural") 765,022 shares of
common stock of Southern Production
Company, Inc. ("southern Produc-
tion"), and 794,054% shares of common
stock of Scrantbn.

(4) Federal requests that the Com-
mission determine whether it has juris-
diction to limit the claims of Chenery,
et aL, and proposes that if the Commis-
sion determines that it does have such
jurisdiction and enters an order limiting
the claims of Chenery, et al., with respect
to shares of preferred stock of Federal
Water Service Corporation purchased by
them after November 8, 1937, and owned
by them on October 31, 1941, to cost plus
4% interett computed to October 31, 1941
(an aggregate cash amount of $313,190)
and such order is approved by the United
States DiStrict Court enforcing the
Amended Plan and no proceeding to re-
view such order is taken by Chenery, et
al., within the time allowed therefor, it
(Federal) will distribute to its stock-
holders for each share of common stock
held 0.78 of a share of common stock of
Southern Natural, 0.78 of a share of com-
mon stock' of Southern Production, and
0.65 of a share of common stock of
Scranton.

(5) Federal further states that if the
claims of Chenery, et al., are not limited
by the Commission and the United States
District Court or if they are so limited
and proceedings for the review of the
order of the United States District Court
approving the limitation are taken by
Chenery, et al. in such event, Federal
proposes the immediate distributioi to
its stockholders (other than Chenery,
et al.) for each share of its common stock
held, 0.78 of a share of common stock of
Southern Natural, 0.78 of a share of
common stock of Southern Production,
and 0.5 of a share of common stock of
Scranton.

(6) Federal proposes to accomplish
the initial liquidation distribution in ac-
cordance with either paragraph (4) or
(5) above, as the case may be, as follows:

(a) FederaLwill mail a letter to its
stockholders of record at the close of
business on the day when the certificate
of dissolution is filed mthe office of the
Secretary of State of Delaware, request-
ing them to surrender their certificates of
stock to The New York Trust Company
for stamping, in order to receive the
liquidating distribution of the shares of
stock and scrip for fractional shares to-
which such stockholders are respectively
entitled under this Amended Plan.
(b) The- stamp to be placed upon the

surrendered stock certificates of Federal
will state, among other things, that a first
liquidating distribution per share of

common stock of 0.78 of a share of com-
mon stock of Southern Natural, 0.78 of a
share of common stock of Southern Pro-
duction, and 0.65 or 0.5 of a share of
common stock of.Scranton, as the case
may be, has been received.

(c) No transfers of unstamped certifi-
cates will be-made upon the books of the
corporation maintained by the Transfer-Agent after the certificates of dissolution
of Federal have been filed idr the Office of
the Secretary of State of Delaware.

(d) The distribution of the stocks of
Southern Natural, Southern Production,
and Scranton delivered to The New York
Trust Company under the Amended
Plan must be completed prior to the close
of business on December 31, 1949. As
soon as practical after December 31,
1940, any stock of Southern Natural,
Southern Production, and Scranton
which shall not have beeif delivered to
stockholders or scrip holders will be sold
at public or private sale by The New York
Trust Company, transfer agent, after
which the net proceeds of such sale, to-
gether with any dividends which have
been paid on such undelivered stock, will
be held for the benefit of holders of un-
stamped certificates of stock or unsur-
rendered scrip for fractional shares.

(e) No fractional shares of common
stock of Southern Natural, Southern Pro-
duction, or Scranton will be delivered but
in lieu thereof separate scrip will be
issued by The New York Trust Company
evidencing fractional share interests of
holders of such scrip in the stock of each
of these companies. Such scrip will not
be entitled to dividends, voting or other
stockholder rights. When combined with
other scrip aggregating one or more full
shares of stock, scrip may at any time, on
or before December 31, 1949, be ek-
changed for full shares together with any
dividends which have been paid to The
New York Trust Company as stockholder
of record. The right of exchange of
scrip for the stocks of Southern Natural,
Southern Production, and Scranton will
cease on December 31, 1949, after which
date the holders of any scrip will be en-
titled to receive their proportionate inter-
est in the cash proceeds of sale 9f such
stock and in any dividends that have been
received by The New York Trust Com-
pany as record holder of such stock.

(f) Holders of certificates of stock of
Federal Water Service Corporation and
Utility Operators Company (constituent
companies which by merger in 1941 be-
came the present Federal Water and Gas
Corporation) who were authorized, pur-
suant to the merger agreement dated
October 31, 1941, to exchange their stock
for stock of Federal but have failed to
present such certificates for exchange
will be entitled to participate in the said
initial distribution but only upon ex-
change of their outstanding certificates
of stock of Federal Water' Service Corpo-
ration and Utility Operators Company
for Federal certificates of stock- which
will be appropriately stamped to evidence
the receipt of the disjribution.

(7) The shares of stock of Southern
Natural and Southern Production
which are retained by Federal from the
initial distribution and, to the extent
deemed advisable by Federal's board of
directorsthe retained shares of Scran-

ton, will be sold and the proceeds of sale
added to the cash assets available to meet
the liabilities of Federal. In the event
it is finally adjudicated that the claims of
Chenery, et al., against Federal are not
limited to $313,190, then the plan pro-
vides that the board of directors of Fed-
eral, subject to the approval of the Com-
mission and the Unitet States District
Court enforcing the Amended Plan, may
compromise and satisfy said claims in
cash or In kind out of the retained assets
of Federal,

(8) After satisfying or providing for
the satisfaction of all liabilities of Fed-
eral, the remaining assets of Federal will
be distributed to the stockholders of Fed-
eral In cash or in kind, or partly in cash
and partly In kind, on surrender of their
certificates of stock for cancellation.

(9) Federal proposes to pay all fees
and expenses by whomsoever Incurred in
connection with the plan or the proceed-
ings in respect thereof, to the extent ap-
proved by the Commission.

(10)-Federal requests that any order
of the Commission approving the
Amended Plan shall contain the pro-
visions and recitals necessary or appro-
priate to entitle the stockholders of Fed-
eral and Federal to the benefits of Sup-
plement-R, section 1808 (f) of the Inter-
nal Revenue Code and section 270-C of
the Tax Law of the State of New York.

(11) The Commission is requested in
the event it approves the Amended Plan
to apply to an appropriate District Court
of the United States for its enforcement.
I It appearing to the Commission that
it is appropriate in the public Interest
and in the interests Of Investors and con-
sumers that hearings be reconvened In
these consolidated proceedings with re-
spect to said Amended Plan and the
transactions proposed therein, and with
respect to the Issues under section 11 of
the act as to which Jurisdiction was re-
served in our order of February 10, 1943,
and that said Amended Plan should not
be approved except pursuant to further
order of the Commission:

It is ordered, That a hearing be held
herein on January 20, 1948, at 10:00 a. in.,
e. s. t., at the offices of the Securities and
Exchange Comniission, 425 Second Street
NW., Washington, D. C. On that date,
the hearing room clerk will advise as to
the room in which the hearing will be
held. Any person desiring to be heard or
otherwise participate In the proceedings
should file with the Secretary of the
Commission on or before JanUary 15,
1948, his application therefor, as pro.
vided in Rule XVII of the rules of prac-
tice of the Commission.

It is further ordered, That Willis E.
Monty or any other officer or officers of
the Commission designated by it for that
purpose shall preside at the hearing in
such matter. The officer so designated to
preside at any such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (c) of
the act and to a Hearing Officer under
the Commission's rules of practice.

The Public Utilities Division of the
Commission having advised the Commis-
sion that it has made a preliminary ex-
amination of the filing, and that, upon
the.basis thereof, the following matters
and questions are presented for consider-
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ation without prejudice to its specifying
additional matters or questions upon fur-
ther examination:

(1) Whether, in the light of the Com-
mission's Order of February 7, 1945, and
its affirmance upon judicial review, any
approval by the Commission of the
Amended Plan should be conditioned
upon the elimination therefrom of the
provisions-thereof set forth in paragraphs
three (3) four (4) and five (5) of said
Amended Plan and described in para-
graphs four (4) and five (5) of Part III
hereof (which provide for alternative dis-
tributions to Federals common stock-
holders dependent upon the Commis-
sion's determination with respect to what
limitations may or should be imposed in
respect of the claims of Chenery, et al.)
and whether in substitution therefor said
Amended Plan should provide that the
sum of $313,190 be distributed or set aside
in full satisfaction of the claims of Chen-
ery, et al., and that the remaining assets
of Federal (except such assets as may be
required to satisfy claims other than
those asserted by Chenery, et al.) be
forthwith distributed to the common
stockholilers of Federal.

(2) Whether, in the light of the Com-
nission's order of February 7, 1945, and
its affirmance upon judicial review, pro-
visions of the Amended Plan relating to
the withholding -from immediate distri-
buticn to the common stockholders of
Federal, by reason of claims which may
be asserted by Chenery, et al., of any of
Federal's assets other than said amount
of $313,190, are necessary to effectuate
the provisions of section 11 (b) and fair
and equitable to the persons affected by
the Amended Plan.

(3) Whether the Amended Plan filed
herein, as submitted or as it may here-
after be modified, is in all other respects
necessary to effectuate the provisions of
section 11 (b) of the act.

(4) Whether the Amended Plan filed
herein, as submitted or as it may here-
after be modified, is in all other respects
fair and equitable to the persons affected
thereby.

(5) Whether the Amended Plan in-
cludes appropriate provisions, in the cir-
cumstances of this case, for the prompt
dissolution of Federal and for the im-
mediate distribution of its assets among
its security holders.

(6) Whether the Amended Plan in-
cludes appropriate provisions relating to
the time within which the holders of the
stock of Federal, Federal Water Service
Corporation, and Utility Operators Com-
pany may surrender securities of such
companies in exchange for the securities
and cash proposed to be distributed under
said Amended Plan.

(7) Whether this Amended Plan or a
plan proposed by the Commission or by
a qualified person in accordance with
the provisions -of section 11 (d) of the
act should be approved, and, if proposed
by the Commission, what the terms and
provisions of such plan should be.

(8) Whether the Commission should
enter an order, pursuant to section 11
(b) directing that Federal be liquidated
and dissolved and what further action,
if any, is required by Federal to effect
complete compliance with section 11 (b)
of the act.
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(9) Whether the Amended Plan, as
filed or as It mag, hereafter be modified,
makes appropriate provision for the pay-
ment of expenses, fees, and remunera-
tion in connection therewith, in what
amounts such expenses, fees, and re-
muneration should be paid, and the fair
and equitable allocation thereof.

(10) Whether the accounting entries
in connection with the proposed trans-
actions are In conformity with the stand-
aras of the Act and Rules promulgated
thereunder.

(11) Ginerally, whether the proposed
transattions are In all respects in the
public interest and in the Interest of In-
vestors and consumers and consistent
with all applicable requirements of the
Act and the Rules thereunder, and, if not,
what modifications should be required to
be made therein and what terms and con-
ditions should be imposed to satisfy the
applicable statutory standards.

It is further ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It is further ordered, That the Secre-
tary of the Commission chall serve no-
tice of the filing of the Amended Plan
and the procedure designated therein by
mailing copies of this notice and order
by registered mail to Federal, The New
York Trust Company, Guaranty Trust
Company of New York, and The Chase
National Bank of the City of New York,
and that notice to all others ,hall be
given by publication of this notice and
order in the FEDErMAL REGizra, and by
a general release of the Commission dis-
tributed to the press and mailed to the
mailing list for release Izucd under the
Public Utility Holding Company Act of
1935.

It ts further ordered, That Federal
shall give notice of this hearing to all
Its security holders, as well a to the se-
curity holders of Federal Water Sarvice
Corporation and Utility Operators Com-
pany who have failed to effect the ex-
change of their stock for stock of Federal
to which they are entitled, pursuant to
the merger agreement of such companies
effective October 31, 1041, by mailing to
each of said persons at his or her last
known address a copy of this notice and
order at least 15 days prior to the date
of the hearing herein ordered.

By the Commission.
[s-AL] OnvAL L. DuBois,

Secrctary.

[F. R. Doe. 47-11357; Filed, Dc. 2, 1O7;
8:45 a. mL]

[File no. 7-1301

SouTn CAtorz.% ELECTraC & G_ s Co. mn %L.

EORANDUU OPnIoi AM CaUMD PEsnrn-
TMnG ALMSDLF!IT TO DSCLMATI0:; TO rZ-
COME EFFECTIVE

At a regular session of the Sacuitles
and Exchange Commission, held at its
office in the city of Philadelphia, Penn-
sylvania, on the 19th day of December
1947.

In the matter of South Carolina Elec-
tric & Gas Company, General Gas & Elec-
tric Corporation, Associated Electric
Company, General Public Utilities Cor-
poration, File No. 70-1362.

By orders entered September 26, 1943
and Octobar31, 1946, this Commission ap-
proved a joint application-declaration,
as amend-d, pursuant to the provisions
of the Public Utility Holding Company
Act of 1935. wherein, among other tiings,
General Public Utilities Corporation
("GPU") a registered holding company
proposed to distribute to its stockholders
Its holdings of the common stock of
South Carolina Electric & Gas Company
("South Carolina") at that time an in-
direct subsidiary of GPU. Such distri-
butlon was effected by means of a capital
dividend on the basis of one share of the
common stock of South Carolina for each
ten chares of the common stock of GPU.
In connection with such distribution of
such stock the divestment of which had
been directed by this Commssion undar
the pro.iions of section 11 (b) (1) of the
act? It was recognized that a sp2cal sit-
uation existed with respect to the s2-
curity holders of Associated Gas and
Electric Company ("Ageco") and Asso-
clated G', and Electric Corporation
("AgCcorp") who were entitled to re-
ceive the common stock of GPU purst-
ant to the plan of reorganization of
those companies approved by this Com-
mizslon pursuant to the provisions of
section 11 (f) of the act and the United
States District Court for the Southern
District of New York pursuant to Chap-
ter X of the Bakruptcy Act and who at
that time had not surrendered their par-
tlclpatlng Ageco or Agecorp securities
for exchange Into the common stock of
GPU. The distribution program, ac-
cordingly, provided that GPU would de-
posit with City'Rank Farmers Trust Com-
pany, as escrow agent, the shares of stock
of South Carolina which the participat-
Ing security holders of Ageco or Agecorp
would be entitled to receive upon sur-
render of their participating securities.
At that time, In order that there might
be no question that GPU would any longer
be in a position to particluate in the di-
rection or management of the affairs of
South Carolina or that GPU had com-
plied with the section 11 (b) (1) divest-
ment order, the escrow agreement pro-
vided that the escrow agent would not
exercise any voting power, or grant any
proxy with respect to any of the com-
mon stock of South Carolina held by the
escrov agent.

GPU has now flied a post-effective
amendment to the applIcation-declara-
tion, wherein It points out that It has
been advised that such provision pre-
cluding the voting of the escrowed com-
mon stock might seriously hamper South
Carolina in secunng the affirmative vote
of the holders of two-thlrds of its out-
standing common stock where such
affirmative vote might be required by
statute, the certificate of incorporation
or the by-laws of the company. The
post-effective amendment points out
that at the close of business on October
31, 1947. the escrow agent held on de-
posit, for the purposes above mentioned,
a total of 62,432.74 shares of the common

ISouth Carolina ectric & Gaz Company
e i. Hoadlng Company Act Releae Noa.
C315 and 3S3.

2 See Danl:; J. Dhtou and Willard I, Thjar%.
Truatec, of Aw=:1ated Gas and Electric Coz-
paration, 11 S. E. C. 1115 (19-42).
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stock of South Carolina, which repre-
sents approximately 7.73% of the out-
standing common stock. If such stock
continues to be completely sterilized, it
will be necessary to obtain the affirmative
approval of the holders of approximately
72.25% of the remaining common stock
of South Carolina. Accordingly GPU
.seeks authority to amend the escrow
agreement to provide that the escrow
agent will not exercise any voting power,
or grant a proxy with respect to any of
the common stock held by it, except
that, upon receiving written Instruction
from GPU so to do, it will vote or grant a
proxy for the voting of such common
stock provided such proxy is limited, to
voting only upon such propositionsf or
matters which by statute, certificate of
incorporation, or by-laws may be adopted
only upon obtaining the affirmative vote-
of the holders of not less than two-thirds
of the outstanding common stock of
South Carolina.

As Indicated, at the time when GPU
distributed its holdings of the common
stock of South Carolina, both GPU and
this Commission were principally con-
cerned with insuring that-the escrowed
common stock of South Carolina would
not be held in such a fashion as to entitle
GPU to vote such shares in the direction
or management of the affairs of South
Carolina. It appears that, at that time,
no consideration was given to special cir-
cumstances such as here presented
whereby the sterilization of such es-
crowed stock might seriously hamper
South Carolina in effecting transactions
which required the affirmative vote of the
holders of two-thirds of its common
stock. Theiproposed amendment to the
escrow agreement would, as indicatid,
limit the voting by GPU of the escrowed
shares to matters not connected with the
direction or management of the affairs
of South Carolina. So limited, the com-
mon stock of South Carolina held by the
escrow agent will not constitute "voting
securities" as defined by section 2 (a)
(17) of the act, and, therefore, such com-
mon stock would not be deemed to be
"voting securities" in determining
whether GPU would become either a
holding company, or an affiliate, of South
Carolina as defined in sections 2 (a) (7)
or 2 (a) (11) of the act. Accordingly,
It appears that the proposed amendment
will not defeat the original purpose of
this aspect of the escrow agreement, and,
It ts therefore ordered, That said post-
effective amendment be, and the same
hereby Is, approved and permitted to be-
come effective forthwith.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
IF. R. Doe. 47-11361; Filed, Dec. 26, 1947;

8146 a. m.]

[File No. 70-1645]
MIDDLE WEST CORP. ET AL.

ORDER PERMITTING APPLICATIONS-DECLARA-
TIONS TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 18th day of December A. D. 1947.

In the matter of The Middle West Cor-
poration, Public Service Company of
Oklahoma, Oklahoma Power and Water
Co., Sand Springs Water Company, File
No. 70-1645.

The Middle West Corporation, a regis-
tered holding company, Oklahoma Power

.and Water Co. and Sand Springs Water
Company, public utility and non-utility
subsidiaries, respgctively, of The Middle
West Corporation,, and Public Service
Company of Oklahoma, a public utility
subtidiary of Central and South West
Corporation, a registered holding com-
pany, have filed joint applicatiolis-dec-
laratiots, and amendments thereto, pur-
suant to the Public Utility Holding Com-
pany Act of 1935, and the applicable rules
thereunder, with respect to the sale by
The Middle West Corporation of all of
the outstanding capital stock of Okla-
homa Power and Water Co. to Public
Service Company of Oklahoma and re-
lated transactions; and

A public hearing having been held in
such matter and the Commissfon having
considered the record and having made
and filed Its findings herein:

It zs ordered, That said applications-
declarations, as amended, be, and the
same hereby are, granted and permitted
to become effective forthwith, subject,
however, to the terms and conditions
prescribed in Rule U-24 of the General
Rules and Regulations under the Public
Utility Holding Company Act of 1935.

It is further ordered and recited, That
the sale and transfer by The Middle West
Corporation of 23,141 shares of the par
value of $100 each of common stock of
Oklahoma Power and Water Co., a Dela-
ware corporation, to Public Service Com-

-pany of Oklahoma are necessary or ap-
propriate to effectuatb the provisions of
section 11 (b) of the Public Utility Hold-
Ing Compaily-Act of 1935.

By the Commission.
[SEAL] ORVAL L. DUBOIS,

Secretary.
IF. R. Doe. 47-11356; Filed, Dec. 26, 1947;

8:45 a. m.]

[File No. 70-16711

CAIIBRIDGE ELECTRIC LIGHT CO. ET AL.
ORDER GRANTING JOINT APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Penn-
sylvania, on the 18th day of December
1947.

In the matter of Cambridge Electric
Light Company, Cape & Vineyard Elec-
tric Company, New BedfOrd Gas and
Edison Light Company, New Hampshire
Gas and Electric Comp~,ny, File No. 70-
1671.

Cambridge Electric Light Company
("Cambridge") Cape & Vineyard Electric
Comppny ("Cape & Vineyard") New
Bedford Gas and Edison Light Company
("New Bedford") and New Hampshire
Gas and Electric Company ("New
Hampshire") each of which is a sub-
sidiar- of New England Gas and Electric
Company ("New England") a registered
holding company, having filed a joint

application, as amended, pursuant to
section 6 (b) of the Public Utility Hold-
ing Company Act of 1935 ("act") with
respect to the following transactions:

Each applicant proposes, from time to
time, to issue and sell at principal amount
its unsecured promissory note to The
First National Bank of Boston ("Bank").
The proposed joint loan agreement to be
entered into between the applicants and
the Bank provides- that at any time
prior to December 31, 1949, upon three
days' notice, the Bank will lend to each
company aggregate amounts as follows:
Cambridge ----------------- $2, 848. 000
Cape & Vineyard -------------- o, 000
New Bedford ------------------ 6, 250,000
New Hampphlre --------------- 50, 000

The proceeds of the notes will be used
for additions and betterments of the
property of each company except that
(a) $165,000 of the proceeds of $950,000
to be received by Cape & Vineyard will
be used to refund an existing bank debt
in the same principal amount due De-
cember 30, 1947, and which bears inter-
est at 2% per annum; and (b) $1,750,000
of the $6,250,000 to be received by New
Bedford will be used to refund an exist-
ing bank debt In the same principal
amount due January 3, 1950, and which
'bears interest at 2% per annum.

Each borrowing, will be evidenced by
a promissory note which will mature De-
cember 31, 1952. Notes Issued In 1947
and 1948 will bear Interest at the rate
of 214% per annum, and notes Issued in
1948 will bear Interest at the rate of
21/% per annum except that (a) notes
Issued by Cambridge on or before March
31, 1948 in an aggregate amount not In
excess of $1,750,000 will bear interest at
2% per annum, and (b) notes Issued by
New Bedford for the retirement of Its
existing bank debt of $1,750,000 will bear
interest at 2% per annum.

Such joint application, as amended,
having been duly filed, and notices of
said filing having been duly given In the
form and manner prescribed by Rule
U-23 promulgated pursuant to said Act,
and the Commission not having received
a request for hearing with respect to said
joint application, as amended, within the
period specified within said notice, or
otherwise, and not having ordered a
hearing thereon; and

The Commission finding that the re-
quirements of the applicable provisions
of the act are satisfied and deeming It
appropriate In the public Interest and in
the Interests of Investors and consumers
that the said Joint application, as
amended, be granted, and deeming It
appropriate to grant the request of the
company that the order become effective
at the earliest date practicable:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
the act, and subject to the terms and
conditions prescribed In Rule U-24, that
ttfe joint application, as amended, be,
and the same hereby Is, granted and the
proposed transactions may be consum-
mated forthwith.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.

[F. R. Dc. 47-11358; Filed, Dec. 20, 1047;
8:40 a. m.1
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[File No. 70-16381

NARRAG.ASETT ELECTRIC CO.

ORDER PERISITTING DECLARATION TO BECOLE
EFFECTIV

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa. on
the 18th day of December 1947.

The Narragansett Electric Company
("Narragansett") a subsidiary of New
England Electric System, a registered
holding company, having filed a declara-
tion and an amendment thereto, pur-
suant to section 7 of the Public Utility
Holding Company Act of 1935, with re-
spect to the transaction summarized
below*
, Narragansett proposes from time -to
time (but in any case within one year
from the effective date of its declaration)
to borrow from one or more commercial
banks or trust companies named in said
declaration an aggregate amount not to
exceed $6,500,000 to be evidenced by un-
secured promissory notes with a ma-
turity of not more than one year from
their respective dates. Narragansett
states in its declaration, as amended,
that the proposed notes will bear interest,
or be discounted, at the prevailing rate
for such notes, but not to exceed an
effective rate of interest of 1 /1% per
annum, and that the proceeds derived
from said loans will be used to tempo-
rarily finance its construction program
through May 31, 1943, and to retire its
presently outstanding notes in the
amount of $3,000,000, which notes were
discounted at the rate of 12% per
annum. The declaration further states
that it is understood and agreed to by
Narragansett that the authorization to
borrow pursuant to this Order will not
be effective after the effectuation of its
anticipated permanent financing, which
results in proceeds sufficient to retire
all notes then issued and outstanding
pursuant to this order. It is represented
that the proposed borrowings are not
subject to the jurisdiction of any State
or Federal Commission other than this
Commission, and- that no fees, commis-
sions or other remunerations are in-
volved except with respect to-incidental
services in connection with the proposed
borrowings, the cost of which is esti-
mated not to exceed $500.

Said declaration having been filed on
November 24, 1947, and notice of said
filing having been given in the form and
manner prescribed by Rule U-23 pro-
mulgated under said act, and the Com-
mission not having received a request for
hearing with respect to said declara-
tion within the period specified and not
having ordered a hearing thereon; and

Narragansett having requested accel-
eration of the Commssion's action on
this declaration, as amended, and hav-
ing requested that the Cqmmsslon's or-
der be issued prior to December 20, 1947,
and that such order become effective
forthwith; and the Commission deem-
ing it appropriate to grant such request;
and

The Commission finding with respect
to said declarAtion, as amended, that the
-requirements of the applicable provisions
of the act and ,the rules, promulgated

FEDERAL REGISTEII

thereunder are satisfied, and deeming It
appropriate in the public Interest and in
the interest of investors ud conumera
that said declaration, as amended, be
permitted to become effective:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of the
act and subject to the provliions pre-
scribed in Rule U-24, that the declara-
tion, as amended, be, and the :ame
hereby is, permitted to become effective
forthwith.

By the Commisslon.
sMAL] OnvAL IL DuBoIs,

Seretary.
[P. R. Doc. 47-11353; riled, Dzc. 29. 1917;

8:45 a. m.]

DEPARTMENT OF JUSTICE
Oiice of Alien Property

A'rHonnrr: 40 Stat. 411. 55 Stat. 839. Pub.
Laws 322. 671, 79th Cong., C5 Stit. 59, 923: G9
U. S. C. and Supp. App. 1, 616, U. 0. 9193.
July 6. 1942, 3 CFR, Curm. Supp., E. 0. 9Z7.

-June 8, 1945. 3 CER, 1945 Supp., r. 0. 97O8,
Oct. 14, 1940. 11 F. R. 11C31.

[Vesting Order 9152. Amdt]

Gzonsr T. SATo
In re: Stack owned by and debt ow.ing

to George T. Sato. F-39-4512-A-1.
Vesting Order 9452 dated July 19. 1917

is hereby amended as follows and not
otheriise:

By deleting from subparagraph 2 (a)
of said Vesting Order 9452, the phrase
"evidenced by' certificates registercd in
the name of and presently in the custody
of E. F. Hutton and Co., 623 S. Spring
Street, Los Angeles 14, California" and
substituting,therefor the following "ev-
idenced by certificates registered in the
name of Delafield'& Dalafleld and pres-
ently in the custody of E. F. Hutton and
Co., 623 S. Spring Street, Los Angeles 14,
California"

All other provisions of said Vesting
Order 9452 and all actions taken by or
on behalf of the Attorney General of the
United States In reliance thereon, pur-
suant thereto and under the authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C. on
December 9, 1947.

For the Attorney General.
rsEAm] D.WIm 14 BiLo:J,

Assistant Attorney General,
Director O)ce of Allt Prop"rty.

IF. R. Dc. 47-11338; Filed, Da-. 2, 1917;
8:47 a. min.

[Vesting Order 9Z53. Amdt.]

BE==ARD BLu S._nTHL FT AL.

In re: Debts owing to Bernard Blumen-
thal and others.

Vesting Order 9853, dated September
17, 1947, Is hereby amended as follows
and not otherwise:

By deleting from subparagraph 1 of
said Vesting Order 9853 the name and
address "Albert Silverthau Germany"

All other proviions of said Vesting
Order 9353 and all actions tahen by or on
bahalf of the Atorney General of the
United States In reliance thereon, pur-
suant thereto and under the-authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C., on
December 9, 1947.

For the Attorney General.
[se-%] D.m I. Biz=or.,

Assistant Attorney General,
Director, Offcc of Alien Propertly.

IF. r. Dzz. 47-1133; :iled, D2C. 23, 1M7;
9:0 a. m.]

[Ve tlng Order 101911

Ariso:; Bnox
In re: E-tate of Anton Brox, deceased.

File D-2G-I1743 E. T. sec. 159-40.
Under the authority of the Trading

with the Enemy Act, as amended, E.-
ecutive Order 9193, as amended, and
Fxecutive Order 9703, and pursuant to
law, after investigation, it is hereby
found:

1. That Max Brox, Helene Ottlinger
and Hedvw'lg Zaremb3wicz, whose last
known address is Germany, are residents
of Germany and nationals of a desig-
nated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or charaeter whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the estate of Anton Brox, deceased, is
property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country (Germany)

3. That such property is in the proeass
of administration by William M. Bro,
Administrator, acting under the judicial
supervision of the Court of Probate of
Rock Island County, State of Mllinois;
and It is hereby determined:

4. That to the extent that the parsons.
named in subparagraph 1 hereof are not
within a designatcd enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and tak7en, and, it being deamed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty dezcribed above, to be held, used, ad-
ministered, liquidated, sold or otherws
dealt with in the interest of and for the
bznefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., en
November 19, 1947

For the Attorney General.
[s.%L] D.wm L. B. ro:4

Assistant Attorney General,
Director, Office of Alien Propery.

[F. Pi. Dz. 47-I1331: riled. De.. 26, 1947;
8:03 a. m.l
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[Vesting Order 102131

CHRISTINA BAHinILLER

In re: Estate of Christina Bahnmiller,
deceased. File No. D-28-12044; E. T. see.
16235.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That Karl Kuhn and Mina Kuhn
Hinderer, whose last known address is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That all right, title, interest and
claim of any kind Or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Christina Bahnmiller, deceased, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationals of a desig-
nated enemy country (Germany)

3. That such property is in the process
of administration by the Treasurer of
Washtenaw County, Michigan, as De-
positary, acting under the judicial super-
vision of the Probate Court, Washtenaw
County (Ann Arbor) Michigan:
and It is-hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the nstional interest,

There is hereby vested m the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of aid for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 25, 1947.

For the Attorney General.

[SEAL] DAvID L. BAZELON,
Assistant Attorney General,

Director Occ of Alien Property.
[F. R. Doc. 47-11382; Filed, Dec. 26, 1947;

8:59 a. m.]

[Vesting Order 10214]

IDA M. BECKER

In re: Estate of Ida M. Becker, de-
ceased. File D-28-12036; E. T. sec. 16207.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigatiop, it is hereby found:

1. That Amelia Hillman and Marie
Becker, whose last known address is.Ger-
many, are residents of Germany and na
tionals of a designated enemy coufiltry
(Germany).

2. That the sum of $200.00 was paid to
the Attorney General of the United States
by Minnie I. b'Conner, Executrix of the
estate of Ida M. Becker, deceased;

3. That the said sum of $200.00 was
accepted by the Attorney General of the
United States on September 25, 1947,
pursuant to the Trading with the Enemy
Act, as amended;

4. That the said sum of $200.00 is pres-
ently in the possession of the Attorney
General of the United States and was
property within the United States owned
or controlled by, payable or deliverable to,
held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by the aforesaid na-
tionals of a designated enemy country
(Germany)
and it is hereby determined:

5. That- to the extent that the persons
named in subparagraph I hereof are not
within a designated enemy country the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the Iienefit
of the United States.

This vesting order is issued -nune pro
tune to confirm the vesting of the said
property by acceptance as aforesaid.

The terms "national" and "designated
enemy country" as used herein shall have
the meamngs prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 25, 1947.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Asststant- Attorney General,
Director Office of Alien Property.

[F. P. Doe. 47-11383; Filed. IZec. 26, 1947;
8:59 a. m.]

[Vesting Order 102151

LAURA BULTmAN BISHOP ET AL.
In re: Laura Bultman Bishop vs. Tillie

Bultman Reinke, et al. File No. D-28-
11189; E. T. sec. 15585.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, anUd pursuant to law,
after investigation, it is hereby found:

1. That Dora Sulewski, Adolph Bult-
man and Dorette Nagel, whose last
known addresses are Germany, are resi-
dents of Germany and nationals of a
designated enemy country (Germany)

2. That the sum of $413,43 was paid to
the Attorney General of the United
States by A. J. Scott, Referee in the
above entitled partition suit;

3. That the said sum of $413.43 is pres-
ently in the possession.of the Attorney
General of the United States and was

property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of, or
owing to, or which was evidence of own-
ership or control by, the aforesaid na-
tionals. of a designated enemy country
(Germany),
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate

'consultation and certification, having
beeh made and taken, and, it being
deemed necessary in the national
Interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, Used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

This vesting order is issued nuno pro
tune to confirm the vesting of the said
property in the Attorney General of the
United States by acceptance thereof on
June 6, 1947, pursuant to the Trading,
with the Enemy Act, as amended.

The terms "nationals" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C,, on,
November 25, 1947.

For the Attorney General.

ESEAL] DAVID L. BAzELoN,
Asszstant Attorney General,

Director, Office of Alien Property.
1P. R. Doe. 47-11384; Filed, Dc. 26, 1947;

8:59 a. m.]

[Vesting Order 102921

OTTO AND LOUISE BALTZER
In re: Bank account owned by Otto

Balzer and' Louise Balzer. F-28-2095-
E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Otto Balzer and Louise Balzer,
whose last known addresses are Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany),

2. That the property described as fol-
lows:

That certain debt or other obligation
oT The First National Bank of Chicago,
Dearborn, Monroe and Clark Streets,
Chicago, Illinois, arising out of a savings
account, account number 732,612, en-

-titled Louise or Otto Balzer or John J.
Krause, and any and all rights to de-
mand, enforce and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
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of ownership or control by, Otto Balzer
and Louise Balzer, the aforesaid nation-
als of a designated enemy country (Ger-
many),

and it is hereby determined:
3. That to the extent that the persons

named insubparagraph 1 hereof are not
with"3 a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy duntry
(Germany)

Ali determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being- deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with inthe interest of ad for the
benefit of the United States.

The terms "national" and "designated
enemy country"-as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washngton, D. C., on De-
cembier 9, 1947:

For the Attorney General.
[SEAL] DAVID L. B.zTo:,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 47-11333; Filed, Dc. 24, 1917;
8:46 a. 3n.]

[Vesting Order 102961

CrEsiTs Bum=
In re: Bank account owned by Clemens

Burke. F-28-7077-E-1.
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation. It is hereby found:

1. That Clemens Burke, whose last
known address is c/o August Brier, Bark-
horn by Loringenin, Oldenburg, Ger-
many, is a resident of Germany and a
national of a designated enemy country
(Germany)

2. That the property described as
follows:

That certain debt or other obligation
owing to Clemens Burke by The Clark
Street Loan and Building Company, 1317
Main Street, Cincinnati 10, Ohio, arising
out of a running stock account, Account
No. 89, entitled Clemens Burke, main-
tamed with the aforesaid company, and
any and all rights to demand, enforce

.and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national Interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and. It being deemed
necessary in the national Interest,

There Is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
vase dealt with in the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
December 9, 1947.

For the Attorney General.

[sr.] DAVm L. HIzuLO:r,
Assistant Attorney General,

Director, O11cc of Alien Property.

[F. n. De. 47-11334: Filed, D2c. 21. 1017;
8:eO. a. m.l

[Vesting Order 102371

CYODAGuO. LTD.

In re: Debt owing to Chlyodaguml Ltd.
F-39-282, F-39-282-C-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exrecu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That Chlyodaguml Ltd., the last
known address of which Is 804 Telkoku
Sehmei Kan, Mlarunouchl, Tokyo, Japan,
Is a corporation, partnership, aszocla-
tion or other business organization, or-
ganized under the laws of Japan, and
which has or, since the effective date of
Executive Order 8389, as amended, has
had its principal place of businems in
Japan and is a national of a de iated
enemy country (Japan)

2. That the property described as fol-
lows:

That certain debt or other obligation
owing to Chiyodamuin Ltd., by Freedom-
Valvoine Oil Company, Loack Box G,
Freedom, Pennsylvania (formerly Val-
voline Oil Company, 405 e-xington Ave-
nue, New York, New York) In the
amount of $1,107.63, as of December 31,
1945, together with any and all accrua-l
thereto, and any and all rights to de-
mand,-enforce and collect the same,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which Is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Japan),
and It Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national nterest,

There Is hereby vrsted In the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the Interest of and for the benefit
of the United States.

The terms "national" and "designatcd
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
Decemiber 9, 1947.

For the Attorney General.
[S IML] D.wm I,. B.=znao.,

Assistant Attorney General,
Dircotor, Office of Alien Proporty.

IF. R. DOc. 47-11335; Filed. DcC. 24, 19!7;
8:45 a. ml

[Retur Order M3]
Dr nicE Arro Amn.i BUEGD):aE'

Having considered the claim set forth
below and having issued a determination
allowing the claim, which is Incorporated
by reference herein and filed herewith,

It i ordered, That the claimed prop-
erty, deccribed below and in the deter-
mination, be returned, subject to any in-
crease or decrease resulting from the
administration thereof prior to return,
and after adequate provision for taxes
and conservatory expenses;
Clafmart and Claim lrumbr; ZNoti ce of In-

tenton to Pcturn Published, and Propzrty
Dledrich and Anna Burgdoff, M-ctiac h,

Long IMland. IT. Y. Claim 17a. CSO3; lIe-
vembc 0, 1917 (12 F. E. TM9); C3.W123 In
the Trca.iry of thi United Stateo.
Appropriate documents and papers

cffcetuating this order wiiZ Issue.
Executed at Washington, D. C., on

December 18, 1947.

For the Attorney General.
[smI D.vm IL. B.zmon,

Accistant Attorney General,
Director OfIce of Alien Property.

I. V. Dcc. 47-11333; Filed. Dc. 21, 1917;
8:47 a. n.]

[Ehe=un Ordr 701

Lua Gnu =ns-ua-Orr rina
Having considered the claim set forth

below and having issued a Determination-
allowing the claim, which Is incorporated
by reference herein and fled herewith,

It is ordered, That the claimed prop-
erty, de;crlbed below and In the Dater-
mination, be returned, subject to any
increase or decrease resulting from the
administration thereof prior to return,
and alter adequate provision for taxes
and con-ervatory ezrnses:
Clatmant to crd Crafm Zumber; 2;oticc of In-
tentfo to Rcturn PublLshed and ProT rty

Laura Grumnebaum-Op,3anhelm. ueTr Yealr,
1. M., Claim No. 5472: Iovamber 15, 1247

(12 F. R. 7639); 7,o2.65 In the Treas-ury f
the UnItcl States. Alt rIh1t, title, Interest
and claim of any choractcr wicatzoever of
Laura Grunebaum-Oppnhehn , In and to
the trust created under Article IX of th3
r'ill, of Morlin Bamberger, deceased; Tmu;-
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tee, Walker Bank & Trust Company, Salt
Lake City, Utah.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on
December 19, 1947.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director OffIce of Alien Property.

[F. R. Doe. 47-11340; Filed, Dec. 24, 1947;
8:47 a. m.]

CONSOIDAFD AL USE FT Co. LTD.

IZO77CE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (M of the
Trading with the Enemy Act, as
amended, notice Is hereby given of in-
tention to return, on or after 30 days
from the date of publication hereof, the
claimed property described below includ-
ing the right to all damages and profits
recoverable 0 for past infringement

-thereof, after adequate provision for
taxes and conservatory expenses:

Claimant Caid Property

Consolidated Amusement Co., Ltd.,
Hawaii Theater Bldg., Post Office
Iox 3737. Honolulu, T. H.

6357 46 Japanese films, together with exclusive exhibition rights In
Hawaii and United States, located in WashIngton;D. C., and
in Now York, N. Y., identified as follows:

TITLE Rels
Abare Andon -------------------------.------------------
Annaka Sozaburo --- . . . ..--------------------------------- 6
Aogeba Totosin ------------------------------------------- 10
Atarashiki Alon ------------------------------------------ 6
Bakuon -------------------------------------------------- 8
13okusekl ------------------------------------------------
Chichi We Tazuncto ------------------------------------- 6

3000 Ri.
Dokuro Sen Ep:

No. 1 ------------------------------------------------- 7
Na.2 -------------------------------------------------- 8

Fujikawa No Chikemun --------------------------------- 7
Fujin Jyugunka ------..---------------------------------- 7
Fuun Shogidani No. 1 ---------------------------------- 7
Fuin Sbogldani No. 2. ..................... 9
iala No N egai ------- _ .--------------------- 0
Hana Aru Zasso ------------------------------ - ---.----- 9
Hato .....................----------------- - ------- 11
Jidal No Kin --------------------------------------------- 11
Kaldo No Uta ------------------------------------------- S
Kinuyo No Hatsukoi ------------------------------------ 8
Kinigakure Saizo ....-------------------------------- 7
Kompira Dune ------------------------------------------- 6
Kooekon ------------------------------------------------- I
Kurmm Tangu Edo Nikki No. I ------------------------ 7
Kurama Tengu No. 2 ---------.------------------------ 7
M.iyamote Musashi:

No. 2 ............
NO. 3 -----------

Aoyuru Remei:

No. 2 ............
Mumei Yumei Ep;

x. 1

N o. 2 --------------------------------------------
,iuneni Saku Hana ....................................

Ninjit.n Edojyo ---------------------------------------
Onna Iva Nakazu No. I ..................................
Oshidori Uta Gas --en .....................................

Shingun No Uta ------------------.--------------------- 5
Shunju Ittoryo ------------------------------------------- 8
Shum Yamabiko:

No. 1 ----------------------.........-------------- 15
No. 2_ ------------------------------------------------ 14

Tsuchi To Heltai ---------------------------------------- 0
Tsuma No Tamashii ------------------------------------- 13
Wakazuma ----------------------------------------------- 8
Wakazuma No Yuma .........-------------------------- 7
Watashi Niwa Otto Ga Ar .. ..------------------------- 0

All right, title and interest, presently owned by the Attorney
General, in and to the following Japanese films, tho physical
location of which is unknown:

TITLE

Abaredashita Songoku; Abare Mono; Aiba Shingun Ka; Aijyo
Burai; Azen Goshi; Aisen Katsum, No. 1; Aizen Katsura, No.
2; Aizen Katsum Kanketsuhen, No. 3 Azen Katsma Zoku,
No. 4; Ajiya No Mlusume; Akatsuki Wa Toukeredo; Ane No
Himitsu; Awa Tanuki Gassen; Chichi Wa Kudan No Sakura-
Bana; Chuko Ogasawara Gitsune- Chushingura, No. 1; Chush.
ingun, No. 2; Date Kyoenroku, 14o. 1; Date Kyoenroku, No.
2; Goketsu Ichidai Otoko or Gookai Ichldai Otoko; Raha;
Haha No Tamashii; Haha Wo Tataen Uta; Raba Wa Tsu-
yoslni Haha Zo Yoku Shirs; Harts No Esugata; H1am No
Senpuu; Hatsu Sugata Niniotobi; Hinotama Kozo; Hire Hada
Kannon; Ibara Ukon; Iwa Ni Saku Hans; Josel Kaigan; Juanyo
Nijuso, No. 1; Jurnyo Nijuso, No. 2; Jyol Kinuyo Sensel; Kek-
ken Xondo; Konjiki No Oni; Ko Wa Takare; Kuroshio; MAya-
mote Mussashi, No. 1; Mon No Ishimatsu; Nanpu; Nekketsit
No Michi; Netsnjyo No Tsubasa; Niizuma Mondo' Nippon
Zin, No. 1; Nip pon Zin, No. 2; Iowako Sangaro; Onna Wa
Nakazu, No. 2; Onna Yo Otoko Wo Sabake; Oshidori Doen;
Otoko ippiki; Rabe No Lshi, No. 1; Rhob No rIhi, No. 27
Iyuko Sookitai, No. 1 & No. 2 (also known as Ryko Sogi Tal);
Saigo No Shmban; Shamisen Bushi; Shimizu inato; Shinji-
tsu Iehiro, No. 1; Shmitsu Iehiro, No. 2; Shusse Takoki Ep,
No. 1; Sokoku No Hannyome; Tengu Kaiyo; Umi No H or];
*Yoi Machi Guss.

Executed at Washington, D. C., on
December 18, 1947.

For the Attorney General.
ESEAL] DAVID L. BAZELON,

Asststant Attorney General,
Director, Office of Alien Property.

IF. R. Doc. 47-11341; Filed, De. 21 P1047;
8:47 a. mj

[Vesting Order 103031

IDA KOPF

In re: Bank account owned by Ida
Kopf. F-28-28582-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it Is hereby found:

1. That Ida Kopf, whose last known
address is Dinglingen-Lahr Alte Strasse
20, Germany 17 a., is a resident of Ger-
many and a national of a designated
enemy country (Germany),

2. That the property described as fol-
lows:

That certain debt or other obligation
owing to Ida Kopf by Central Savings
Bank in the City of New York, 4th Avenue
at 14th Street, New York, New York, aris-
ing out of a savings account, Account No.
1,063,205, entitled Ida Kopf maintained
at the aforesaid bank and any and all
rights to demand, enforce and collect the
same,
is property withih the United States
owned or controlled by, payable or -de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany).
and it is hereby determined:"3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
reqmres that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for -
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed In section
10 of Executive Order 9193, as amended.

- Executed at Washington,. D. C., on
December 9, 1947.

For the Attorney General.

[SEAL] DAVID L. BAZELON,
Assistant Attorney General,

Director, Office of Alien Property.
IF. R. Doc. 47-11386; Flied, Dec, 20, 1017;

8:59 a. m.]

-------------------------------------
-------- = --------..-------.........

----------------------------------------
---------------------------------------
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